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ADVERTISEMENT. 


The  substance  of  the  following  Pamphlet  appeared  as  an 
article  in  the  Westminster  Review  for  April,  1854<.  As 
now  reprinted,  it  is  considerably  enlarged,  and  elucidated  by 
reference  to  details  and  authorities  which  were  necessarily 
excluded  by  the  limited  space  that  could  be  allowed  to  the 
subject  in  a  periodical. 


Medical  Opinion  of  the  Principle  on  which  the 
following  Pamphlet  is  based. 


Having  been  requested  to  state  our  opinion  of  the 
annexed  pamphlet,  we,  without  being  understood  to 
become  answerable  for  the  accuracy  of  all  the  facts,  or 
the  soundness  of  all  the  reasonings  which  it  contains, 
have  no  hesitation  in  giving  our  opinion  that  the 
fundamental  principle  which  pervades  it — namely,  that 
Criminal  Legislation  and  Prison  Discipline  will  never 
attain  to  a  scientific^  consistent^  practical^  and  efficient 
character^  until  they  become  based  on  Physiology,  and 
especially  on  the  Physiology  of  the  Brain  and  Nervous 
System — is  a  sound  principle  ;  and  most  strongly  en- 
tertaining this  conviction,  we  recommend  Mr  Combe's 
views  to  the  consideration  of  all  who  take  an  interest 
in  these  momentous  subjects. 
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PREFACE. 


In  submitting  this  Pamphlet  to  the  judgment  of  the  public, 
the  author  -would  particularly  request  the  consideration  of  its 
principles  by  the  conductors  of  the  periodical  press.    In  con- 
versing with  Magistrates  and  Governors  of  Prisons,  he  has 
heard  the  remark  frequently  made  : — "  We  are  convinced  by 
experience  that  the  present  system  of  prison  discipline  has 
great  imperfections,  and  we  should  be  glad  to  endeavour  to 
devise  and  administer  a  better ;  but  we  have  no  power.  The 
law  is  paramount  and  imperative  ;  and,  besides,  we  are  para- 
lyzed by  the  state  of  public  opinion.    At  one  time  the  press 
complains  of  prisons  being  rendered  too  comfortable,  and 
thereby  attractive  to  the  criminally  disposed,  and  then  it  calls 
loudly  for  increased  severity ;  at  another,  it  denounces  our 
discipline  as  cruel  and  barbarous.    We  are  thus  placed  in 
a  state  of  constant  embarrassment,  and  are  greatly  discouraged 
in  attempting  improvements."  Two  examples  may  be  cited  in 
illustration  of  these  remarks.  When  the  details  of  Lieutenant 
Austin's  treatment  of  certain  convicts  at  Birmingham  were  pub- 
lished in  June  and  September  1853,*  there  was  a  general  revul- 
sion in  the  public  sentiment  against  it,  and  the  press  loudly 
denounced  it  as  unnecessarily  and  unwarrantably  cruel.  But 
in  a  few  weeks  afterwards,  a  number  of  striking  cases  came 
before  the  police-courts  of  barbarous  treatment  of  women  by 
their  husbands,  and  a  large  portion  of  the  press  then  com- 
plained of  the  inefficient  lenity  of  the  law,  and  called  for  flog- 

*  See  the  Medical  Inspector's  Iteport  in  the  Appendix. 
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ging  as  an  addition  to  the  punishment  of  the  men.  Indeed, 
the  press  in  general  may  be  observed  giving  voice  to  the  pub- 
lic feeling  in  its  varying  moods,  as  it  happens  to  be  excited 
at  the  moment  by  particular  cases,  rather  than  passing  sound 
judgment,  based  on  knowledge  of  principles  and  their  logical 
applications. 

Two  principles  are  contending  in  the  public  mind  for  mas- 
tei*y  :-^First,  the  vindictive  feeling  which  ufges  us  tb  repay 
the  transgresisor  after  his  own  kind.  There  is  an  elemen-t  in 
the  nature  of  most  men  which  approves  of  this  mode  of  treat- 
ment ;  and  should  conscience  occasionally  "whisper  that  this  is 
revenge,  they  silence  it  by  referring  to  its  supposed  advantages 
as  a  means  of  deterring  others  from  crime.  The  second  prin- 
ciple is  that  of  humanity  and  love,  which  views  the  convict  as 
an  erring  brother,  the  victim  of  an  unfavourably  constituted 
mind  and  evil  circumstances,  and  which  considers  the  protec- 
tion of  society  through  his  reformation  as  the  legitimate  ob- 
ject of  the  law.  Hence  the  wavering  between  severity  and 
humanity,  between  punishing  and  reforming,  which  marks 
our  opinions  and  the  criminal  code. 

Great  evils  flow  from  our  present  inconsistencies.  The 
public  requirefs,  that  in  order  to  deter  others  from  crime,  con- 
victs shall  be  punished  ;  being  punished,  however,  and  liber- 
ated, the  public  discovers  that  they  are  not  reformed,  arid 
it  drives  them  from  evety  door.  Its  own  treatment  has 
stamped  oil  them  the  prison  brand,  Ivhich  it  regards  as  the 
mark  of  dangerous  vice.  The  consequence  is,  that  wherever 
their  history  is  known,  thij'y  are  treated  as  social  outcasts, 
and  driven  back  into  the  hauhts  of  crime.  It  would  be  well 
to  bring  this  state  of  things  to  ian  end.  In  the  following  piges 
an  attempt  is  made  to  investi^te  both  of  these  principles,  and 
to  discover  whether  or  not  it  is  possible  at  onCe  to  protect  so- 
ciety and  benefit  offenders. 
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The  influence  of  the  ofl-'ender's  physiological  consfcitvition,  as 
one  cause  of  crime,  is  adverted  to  in  the  following  pages  ;  and  to 
bespeak  a  <Jalm  consideration  of  it  from  the  public,  proof  copies 
of  the  pamphlet  Were  presented  to  some  eminent  medical  and 
scientific  authorities,  and  their  Opinions  solicited  on  the  bear- 
ing of  Physiology  on  the  principles  of  criminal  legislation  and 
prison  discipline.  They  have  recognised  and  expressed  their  con- 
viction of  its  importance  as  a  guide  in  this  department  of  public 
administration,  and  have  kindly  authorized  the  publication  of 
their  opinion.  Their  decision  is  confined  to  the  general  point, 
that  the  constitution  and  actual  condition  of  the  organism,  and 
particularly  of  the  brain  and  nervous  system  of  the  convict, 
should  enter  as  a  fundamental  element  into  the  consideration  of 
his  treatment.  Differing,  as  most  of  them  do,  from  the  parti- 
cular physiological  views  of  the  author,  he  considei-s  it  an  im- 
portant object  towards  securing  a  serious  consideratioti  of  the 
subject  on  the  part  of  the  public,  to  have  received  their  combined 
sanction  of  his  fundamental  proposition, — that  no  sound  system 
of  criminal  legislation  and  prison  discipline  can  be  reached 
while  the  influence  of  the  organism  on  the  dispositions  and 
capacities  of  men  continues  to  be  ignored. 

One  other  explanation  is  offered :  Some  persons  entertain 
the  opinion,  that  the  punishment  inflicted  on  a  convicted 
offender  may  legitimately  be  made  more  severe  than  his 
crime  itself  deserves,  in  order  to  operate  as  an  example  to  deter 
others;  and  they  consider  the  author,  on  page  17,  to  advo- 
cate principles  tantamount  to  recommending  immunity  from 
penal  infliction  ;  but  this  is  a  mistake.  He  distinctly  lays 
down  the  proposition,  that  in  the  treatment  of  each  offender 
society  has  a  right  to  employ  every  degree  of  severity  that  may  be 
necessary  to  defend  its  own  interests  against  his  future  inroads. 
It  appears  to  the  author,  however,  that  the  suffering  which  must 
necessarily  accompany  a  ciiininars  reformation  will  ])rodiuc 
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the  maximum  of  deterring  effect  on  the  unknown  persons 
who  experience  a  proclivity  to  crime.  An  aggravation  of  that 
suffering,  with  a  view  to  deter  these  persons,  he  considers  not 
justifiable  ; — Jirst,  because  the  sufferer  is  in  no  way  connected 
with,  or  responsible  for  them ;  and,  secondly,  because  the 
prospect  of  mere  suffering  does  not  reach,  and  cannot  remove 
the  condition  of  the  organism  in  Avhich  the  proclivity  to  crime 
originates.  If  the  author  is  in  error  as.  to  the  causes  of 
crime,  his  conclusions  fall  to  the  ground  ;  but  if  his  views  in 
regard  to  the  causes  be  correct,  the  conclusions  appear  to  him 
to  follow  as  logical  consequences. 

He  is  gratified  to  perceive  principles  closely  coinciding  with 
those  here  stated,  advocated  in  a  report  on  "  The  Treatment 
of  Criminal  Children,"  by  the  Society  for  promoting  the 
Amendment  of  the  Law.  No  system  of  criminal  legislation 
and  prison  discipline,  however,  will  suffice  to  cut  off  the  sources 
of  crime  :  Only  a  thorough  education  and  training  of  the  whole 
people  can  be  expected  to  produce  thiS  effect. 

45  Melville  Street, 
Edinburgh,  \st  May  1854. 
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REMARKS 

ON  THE 

PRINCIPLES  OF  CRIMINAL  LEGISLATION, 

AND  THB 

PRACTICE  OF  PRISON  DISCIPLINE. 


"  An  eye  for  an  eye  and  a  tooth  for  a  tooth,"  embodies  the 
principle  of  revenge.  This  has  been  called  savage  justice, 
and  Johnson  defines  "revenge"  to  mean  "return  of  an  injury;" 
"  the  desire  of  hurting  one  from  whom  hurt  has  been  received;" 
and  "  the  wreaking  of  one's  wrongs  on  him  that  inflicted  them." 
Another  authority  has  said,  "  Love  your  enemies,  bless  them  that 
curse  you,  do  good  to  them  that  hate  you,  and  pray  for  them 
which  despitefully  use  you,  and  persecute  you."  In  a  civilized 
country  criminals  are  the  great  enemies  of  society :  indeed,  when 
we  are  not  engaged  in  foreign  war,  they  are  our  only  corporeal 
foes.  In  dealing  with  them,  then,  on  which  of  these  maxims  have 
we  hitherto  acted?  What  success  has  attended  our  ejfforts? 
And  which  principle  shall  we  follow  in  future  ? 

These  questions  are  now  brought  home  to  our  firesides. 
When  our  jails  were  periodically  emptied  on  territories  situated 
on  the  opposite  side  of  the  globe,  from  which  few  convicts  over 
returned,  the  British  pubHc  treated  convict  management  as  a 
purely  speculative,  official,  or  philanthropic  question,  in  which 
they  had  no  direct  interest.  The  Act  of  the  20th  August  last, 
by  one  single  paragraph  of  five  hues,  has  efi'ected  a  complete 
change  in  this  state  of  matters.  By  sect.  I.,  it  is  enacted,  that 
"  after  the  commencement  of  this  Act  {the  Ist  of  September 
if^^S),  no  person  shall  be  sentenced  to  transportation  who,  if  this 
Act  had  not  been  passed,  would  not  have  been  liable  to  bo  trans- 
ported for  life,  or  for  a  term  of  fourteen  years  or  upwards;  and 
no  person  shall  bo  sentenced  to  transportation  for  less  than 
fourteen  years." 
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The  Act  substitutes  "penal  servitude"  for  transportation, 
according  to  the  following  scale : — 

Instead  of  transportation  for  seven  years,  penal  servitude  for 
four  years. 

Instead  of  transportation  exceeding  seven  years  and  under  ten, 
penal  servitude  for  not  less  than  four,  and  not  exceeding  six 
years. 

Instead  of  transportation  exceeding  ten  years,  and  not  exceed- 
ing fifteen  years,  penal  servitude  for  not  less  tlian  six,  and  not 
exceeding  eight  years. 

Instead  of  transportation  exceeding  fifteen  years,  penal  sei"vi- 
tude  for  a  term  not  less  than  six,  and  not  exceeding  ten  years. 

Instead  of  transportation  for  life,  penal  servitude  for  life. 

Sect.  VI.  defines  "  penal  sei-vitude"  to  mean  confinement  in  any 
prison  in  the  United  Kingdom,  or  in  any  river,  port,  or  harbour 
of  the  same,  in  which  persons  under  sentence  or  order  of  trans- 
portation may  now  be  confined ;  or  in  any  other  prison  in  Great 
Britain,  or  in  any  part  of  her  Majesty's  dominions  beyond  the 
seas,  as  one  of  the  principal  Secretaries  of  State  may  direct, 
accompanied  by  hard  labour  and  all  other  penal  inflictions  in 
force  at  the  time  of  passing  the  Act.  The  Queen  and  the  Lord- 
Lieutenant  of  I]'eland  continue  to  enjoy  the  power  of  pardoning 
ofi'enders  and  mitigating  punishments. 

After  four,  six,  or  more  yesu's,  then,  spent  in  "  penal  serNatude," 
the  great  mass  of  our  convicts  will  be  returned  into  the  bosom  of 
society.  The  reader  will  judge  of  their  probable  influence  on  tlie 
population  when  he  is  told,  on  the  authority  of  Mr.  Burt,  that 
"  the  number  of  criminals  yearly  consigned  to  the  prisons  of 
England,  Wales,  and  Scotland,  ranges  not  very  wide  of  150,000. 
Of  these,  the  number  convicted  of  offences  whicli  render  them 
hable  to  transportation,  ranges  somewhere  about  30,000,  and  of 
these  the  number  actually  sentenced  to  transportation  is  (in  round 
numbers)  about  3000."  In  four  years,  therefore,  from  the  1st  of 
September  last,  the  prison  gates  will  annually  open  and  send 
forth  these  large  numbers  of  convicted  felons  into  the  ordinary 
walks  of  life.  Can  any  question  be  of  graver  importance  to  eacli 
of  us  than — How,  during  the  years  of  confinement,  shall  these 
prisoners,  consisting  of  individuals  of  each  sex,  be  fitted  to  re- 
enter society  ?  Two  of  the  works  named  in  our  title  are  devoted 
to  the  solution  of  this  problem  ;  and  to  give  an  idea  of  the  extent 
to  whicli  past  experience  has  enabled  the  best  informed  official 
administrators  of  prisons  to  decide  on  the  nature  of  the  treatment 
which  should  be  pursued  to  fit  the  convicts  for  civil  life,  we  shall 
first  advert  to  the  suggestions  offered  by  Jolni  Howard  nearly 
eighty  years  ago,  and  then  select  a  few  passages  from  each  of 
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these  works,  showing  what  advances  have  been  made  since  his 
d>iy. 

In  March,  1774,  John  Howai'd  laid  the  result  of  liis  inquiries 
into  the  condition  of  English  gaols  before  the  House  of  Com- 
mons, and  received  a  vote  of  thanks  from  the  House.  He  brought 
to  light  deficiencies  of  the  most  distressing  nature — in  food,  water, 
bedding,  and  fresh  air ;  the  total  neglect  of  the  morals  of  the 
prisoners ;  the  demand  of  garnish ;  the  permission  of  gambling  ; 
the  use  of  irons  ;  the  overcrowding  of  prisons; — all  concurring  to 
produce  the  "  gaol  fever,"  which  spread  its  ravages  from  the  pri- 
soners to  tlie  courts  of  judicatvu'e,  and  to  our  fleets  and  ai'mies. 
Howard  not  only  brought  these  evils  to  light,  but  proposed  reme- 
dies for  them.  "  He  considered  that,  among  the  inmates  of  a 
prison,  there  is  eveiy  possible  degree  of  moral  demerit,  from  the 
mere  inconsiderate  violation  of  some  hard,  ill-understood,  local 
law,  to  the  deliberate  breach  of  the  most  sacred  and  universal 
rule  of  action."  "  He  convinced  himself  that  it  was  the  duty  of 
every  society  to  pay  due  attention  to  the  health,  and,  in  some 
degree,  even  to  the  comforts,  of  all  who  are  held  in  a  state  of  confine- 
ment; that  wanton  and  unnecessaiy  rigoui*  should  be  practised 
upon  none  :  and  that  some  were  entitled  to  all  the  indulgences 
compatible  with  their  condition."  He  did  not  desire  to  render 
prisons  attractive  to  the  dissolute.  On  the  contrary,  "Wbenever 
imprisonment  Avas  made  the  punishment  of  a  crime,  his  idea  of 
reformation  became  a  leading  principle  in  the  regulation  of  pri- 
sons; and  it  was  that  which  cost  him  the  chief  labour  in  collect- 
ing and  applying  facts.  To  accomplish  tliis  end,  he  showed  that 
these  tilings  were  essential :  strict  and  constant  superintendence — 
close  and  regular  employment— religious  instruction — rewards 
for  industry  and  good  behaviour,  and  penalties  for  sloth  and 
audaciousness — distribution  into  classes  and  divisions  according 
to  age,  sex,  deUnquency,  &c. — and  occasional  and  nocturnal 
solitude."  "  He  extremely  lamented  that  the  plan  of  reformation 
seemed,  of  all  parts  of  his  system  of  improvement,  least  entered 
jnto  or  understood  in  tliis  country.  The  vulgar  idea  that  our 
criminals  are  hardened  and  abandoned  beyond  all  possibility  of 
amendment,  appeared  to  liim  equally  irrational  and  pernicious. 
He  scorned,  through  negligence  or  despair,  to  give  up  the  worst 
cases  of  mental  conniption  ;  he  fully  believed  that  proper  reme- 
dies, duly  administered,  would  recover  a  large  share  of  them; 
and  he  thought  it  the  greatest  of  cruelties  to  consign  a  soul  to 
perdition,  without  having  made  every  effort  for  retrieving  it. 
Merely  to  get  rid  of  convicts  by  execution  or  perpetual  banish- 
ment, he  regarded  as  apiece  of  barbarous  policy,  equally  denoting 
want  of  feeling  and  deficiency  of  resource;  and  he  bad  not  so 
much  of  Euglisli  prejudice  aljout  him,  as  to  suppose,  that  a 
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system  not  adopted  in  this  country  was  therefore  absurd  or 
impracticable."  * 

Let  us  now  attend  to  the  present  state  of  the  question  of  prison 
discipline,  9,3  represented  by  the  two  expeiienced  authorities 
before  alluded  to,  Mr.  Burt  and  Capt.  Maconochie. 

The  Pentonville  Prison  Avas  erected  for  the  purpose  of  sub- 
mitting to  actual  experiment  a  new  system  of  prison  discipline, 
the  "  Separate  System."  Mr.  Bxirt  describes  liimself  as  "  one  of 
the  very  few  personally  acquainted  with  the  important  facts" 
of  the  experiment  and  of  the  changes  in  the  system,  and  adds  tliat 
he  "  feels  it  incumbent  upon  him  not  to  withhold  this  informa- 
tion." This  claim  to  accurate  knowledge  seems  well  founded,  seeing 
that  he  was  the  assistant  chaplain  of  the  prison.  Captain  Macono- 
chie tenders  his  opinion  "  with  the  more  confidence  because  my 
opportunities  of  studying  the  subject  to  advantage  have  been  very 
great.  I  sei-ved  eight  years  in  the  penal  colonies,  during  four  of 
which  I  commanded  in  Norfolk  Island,  their  most  penal  settle- 
ment; and  I  was,  two  years  since,  Governor  of  the  Borough 
Prison  of  Birmingham,  now  so  unhappily  notorious.  During  the 
whole  time  thus  spent,  I  took  an  especial  interest  in  studying 
minutely  the  effect  on  society  and  on  piisoners,  of  different  forms 
and  degrees  of  punishment."  Let  us  liear,  tlien,  what  system  of 
treatment  each  recommends  for  adoption. 

Mr.  Burt  says : — "  It  has  been  laid  down  by  Archbishop 
Whately,  the  liighest  authority  on  questions  of  penal  science,  that 
punishment  to  be  effective  must  be  severe." — p.  90.  "  The  Separate 
System  at  least  satisfies,  more  than  any  other  mode  of  imprison 
ment,  this  primary  requirement  of  a  sound  penal  discipliue ;  it  is 
severe." — p.  91.  "The  distinctive  characteristic  of  the  discipline," 
says  he,  "  was  the  combination  of  severe  'punishment  icith  a  con- 
siderable amount  of  instruction  and  other  moral  influences.  The 
elements  relied  on  for  severe  punislmient  were — rigid  separation, 
and  a  protracted  term  of  eighteen  months'  imprisonment,  followed 
by  transportation.  The  moral  or  reformatory  elements  were — 
frequent  visitation  by  superior  officers,  a  considerable  amount  of 
moral  and  rehgious  instruction,  combined  with  industrial  training, 
and  a  reasonable  prospect  of  earning  an  honest  UveUhood  in  the 
colonies,  upon  the  sole  condition  of  steady  good  conduct."  The 
itahcs  are  his  own. 

Captain  Maconochie  writes : — "We  must  altogether  reverse  the 
arrangements  now  in  force  in  our  prisons,  and  sanctioned  by 
various  Acts  of  Parliament.  These  having  been  organized  without 
reference  to  reform,  and  looldng  only  to  coercion  imd  example, 
are  almost  as  if  specially  meant  to  be  opposed  to  improvement  in 
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moral  character — a  comprehensive  charge,  but  its  justice  will,  I 
hope,  appear  incontrovertible,  as  I  proceed  to  state  the  changes 
that  I  would  suggest  in  them." 

Mr.  Burt,  again,  says : — "  One  end  to  be  aimed  at  in  deahng 
out  punishment,  is  to  impress  the  prisoner  with  the  conviction 
that  there  is  over  him  an  ii-resistible  power.  The  deterring 
efficacy  of  punishment  depends  in  a  great  degree  upon  its  pro- 
ducing this  impression.  The  most  direct  mode  of  subjugating 
one  stubborn  volition  is  to  induce  the  action  of  a  stronger. 
Hence  the  error  of  those  who  deny  the  value  of  the  penal 
element  of  prison  discipHne,  and  rest  exclusively  upon  directly 
reformatory  agencies." — p.  60.  In  illustration  of  this  remark, 
he  adds: — "Judicious  punishment,  when  severely  felt,  has  a 
powerful  moral  tendency  to  predispose  for  the  reception  of  moral 
influence;  if,  therefore,  the  efficiency  of  the  punishment  is  im- 
paired, reformation  must  be  diminished." — p.  52.  "  The  moral 
effect  upon  a  man  rendered  permanently  honest  by  punishment, 
is  not  fally  embodied  in  the  resolution,  '  Crime  is  what  I  will  not 
do,'  but  the  feeling,  '  The  punislmient  of  crime  is  what  I  cannot 
bear.'  In  the  absence  of  perfect  moral  rectitude,  the  only  security 
against  crime  is  this  dread  of  consequences." — ^p.  56.  The  italics 
are  Mr.  Burt's. 

Captain  Maconochie,  after  four  years'  experience  of  the  effects 
of  the  severest  ciiminal  treatment  at  Norfolk  Island,  declaa'es,  in 
another  of  his  pubhcations,  that  it  fostered  "  a  tendency  to  reck- 
less daring:"  a  quaUty  which,  more  or  less,  characterizes  all  pri- 
soners. "As  a  feature  in  the  criminal  character,  this  daring  is 
not,  I  think,  sufficiently  adverted  to  by  those  who  advocate  the 
attempt  to  deter  from  crime  by  severe  punishments.  Tempers 
under  its  influence  feel  themselves  only  challenged,  both  in  their 
oivn  eyes  and  in  those  of  their  companions,  by  the  recurrence  of 
these."  However  strange  it  may  appear  to  those  unacquainted 
with  the  subject,  "yet  crime  thrives  on  severe  examples,"  and 
"  most  certainly  in  direct  competition  with  them." 

Mr.  Burt  says: — "  The  passions  of  the  criminal,  by  which  he  is 
chiefly  actuated,  are  usually  excessive  and  malignant.  Penal 
discipline  finds  the  will  vigorous,  but  -vicious ;  propelled  power- 
fully, but  lawlessly.  It  is  this  vicious  activity  that  is  subjugated 
by  protracted  seclusion  and  wholesome  discipline." — p.  80.  "  Se- 
parate confinement  is  the  system  of  imprisonment  under  which  it 
(punishment)  can  be  administered  with  greatest  effect.  Not  only 
is  this  disciphne  more  reformatory — it  is  also,  within  equal 
periods  of  time,  more  severely  felt." 

Captain  Maconochie  continues: — "I  do  not  approve  of  sepa- 
ration as  a  form  of  prolonged  imprisonment,  and  have  always 
opposed  itb  being  very  strictly  enforced.    It  excessively  multipUes 
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conventional  offences,  and  the  temptations  to  commit  them,  and 
thus  almost  of  necessity  introduces  undue  rigour  of  punishment  in 
order  to  check  them.  It  is  also,  as  I  think,  much  opposed  to 
manly,  moral  improvement.  I  can  find  no  example  in  history  of 
ascetic  discipline  producing  this ;  and,  on  the  contrary,  hy  fos- 
tering unproductive  musing  and  reflection,  and  occupying  the 
attention  solely  with  self,  it  has  a  directly  opposite  tendency." 
"  I  do  not  think  that  its  tendency  is  so  much  to  make  mad  as  to 
make  surly,  selfish,  and  thus  in  small  matters  \vicked.  Man  is 
horn  social,  his  relations  are  social,  his  duties  social,  and  he  may 
he  hest  improved  in  vfell-regulated  social  habits.  We  might  as 
well,  I  think,  seek  to  train  our  admirals  by  keeping  them  con- 
stantly on  shore,  as  our  criminals  by  keeping  them  for  a  length  of 
time  shut  up  between  four  walls.  Like  handcuffs  and  8ti;aight- 
waistcoats,  separation  has  a  good  special  application,  and,  as 
medicine,  is  excellent  for  certain  phases  of  moral  disease;  but 
it  is  no  more  fit  for  habitual  diet  than  would  be  senna  or 
il)ecacuanha." 

Both  Mr.  Burt  and  Captain  Maconocliie  are  evidently  men  of 
acute  and  energetic  minds,  both  have  had  experience  of  the 
eflects  of  the  systems  they  describe,  and  both  earnestly  aim  at  the 
same  object — protecting  society  and  reforming  the  convict;  yet 
can  any  series  of  principles  and  practical  applications  be  more  at 
variance  than  those  they  severally  advocate  ! 

It  is  astonisliing  and  mortifying  to  consider  how  little  progress 
the  British  Legislature  has  made  beyond  adopting  taixlily, 
partially,  and  in  a  vacillating  spirit — the  improvements  suggested, 
seventy-nine  years  ago,  by  Howard.  The  punishment  of  death,  as 
a  means  of  "  getting  rid "  of  our  criminals,  is  indeed  much 
restricted ;  but  the  restriction  is  of  recent  introduction,  and 
"  pei-petual  banishment "  has  only  now  shared  the  same  fate, 
not  from  conviction  of  its  being  "  a  piece  of  bai-barous  policy," 
but  from  necessity — our  colonies  having  refused  any  longer  to 
receive  our  convicts.  It  is  to  us  a  painful  and  fearful  considera- 
tion, mat  after  all  that  has  been  written,  spoken,  done,  and  suf- 
I'ered,  in  the  matter  of  criminal  legislation  and  prison  discipline, 
we  should  still  be  on  the  threshold  of  om*  knowledge  of  the  subject, 
and  hstening  to  contradictions  such  as  these  concerning  it.  What 
can  be  the  cause  of  this  discrepancy  ?  And  how  shall  any  one 
without  experience  pretend  to  ai'bitrate  between  these  authorities  ? 

Two  causes  appear  to  us  to  have  led  to  the  failures  which  we 
deplore.  First,  vague  notions  of  the  objects  whicli  sliould  be 
aimed  at  in  prison  disciphne ;  the  consequence  of  which  has  been 
constant  vacillation  in  the  pubhc  mind  between  the  two  principles 
of  severity  and  liumanity,  or  between  j^itnisJiVicnt  and  reforma- 
tion, as  the  chief  aim  in  the  treatment  of  criminals  :  and,  secondly, 
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iiliiiost  a  total  neglect  of  consideration  of  the  causes  of  crime,  in 
devising  measures  for  its  prevention. 

The  most  euligiitened  and  practical  work  on  the  whole  subject 
iu  hand,  which  has  appeared  in  modern  times,  is  "A  System  of 
Penal  Law  for  the  State  of  Louisiana,"  by  Edward  Livingston, 
approved  of  by  the  General  Assembly  of  that  State,  on  the  21st  of 
Marcli,  1822.  In  regard  to  the  object  of  prison  discipline,  the  author 
says,  in  his  Report  prefixed  to  the  Code: — "  The  law  punishes,  not 
to  avenge,  but  to  prevent  crimes  ;  it  effects  tliis,  first,  by  deterring 
otliers  by  the  eximiple  of  its  inflictions  on  the  offender  ;  secondly, 
by  its  effects  on  the  dehnquent  himself;  taldng  away,  by  re- 
straint, liis  power,  and,  by  reformation,  his  desire  of  repeating  the 
offence.  No  punishments,  greater  than  are  necessary  to  effect 
this  work  of  prevention,  let  us  remember,  ought  to  be  inflicted; 
and  that  those  which  produce  it,  by  uniting  reformation  with 
example,  are  the  best  adapted  to  the  end." — p.  19.  With  one 
exception,  these  few  lines  contain  a  sound  exposition  of  the 
principles  of  criminal  legislation ;  but  the  exception  is  an  im- 
portant one.  Are  we  entitled  to  prevent  crimes  by  punishing  in 
order  to  "  deter  others  by  example  '  ?  A  right  understanding  of 
tliis  question  is  of  fundamental  importance  in  criminal  legisla- 
tion. IMr.  Burt  quotes  Archbishop  Wlaately  as  delivering  the 
opinion  "  that  punishment,  to  be  efl'ective,  must  be  severe."  (The 
italics  are  Mr.  Biut's).  In  our  copy  of  Whately's  "  Thoughts 
on  Secondary  Punishments,"  we  read  : — "  The  points  which  most 
persons  would  look  to,  as  important  requisites,  are,  first,  and  above 
all  other  considerations,  that  it  should  be  formidable  :  i.  e.,  that 
the  apprehension  of  it  should  oj)erate  as  much  as  possible  to  deter 
men  from  crime,  and  tlms  to  prevent  the  necessity  of  its  actual 
infliotion;  secondly,  that  it  should  be  himiane:  i.  e.,  that  it  should 
occasion  as  little  as  possible  of  useless  suffering. — of  pain  or 
inconvenience  that  does  not  conduce  to  the  object  proposed; 
thirdly,  that  it  should  be  corrective,  or  at  least  not  corrupting  ; — 
tending  to  produce  in  the  criminal  himself,  if  his  life  be  spared, 
and  in  others,  cither  a  moral  improvement,  or  at  least  as  little  as 
possible  of  moral  debasement;  and  lastly,  that  it  should  be 
cheap.  *  *  *  *  This  last  point  is  of  far  less  consequence  than  the 
others." — pp.  0  and  7.  That  there  may  be  no  doubt  about  his 
Grace's  meaning,  he  repeats  his  opinion: — "That  punisinnent 
sliould  be  formidable,  is,  as  I  have  said,  decidedly  the  first  point 
to  be  looked  to :  that  it  sliould  be  corrective  is  another  point  of 
!?reat,  though  far  inferior  consequence  :  that  it  should  be  econo- 
mical, is,  though  by  no  means  insignificant,  a  matter  of  only  a 
third-rate  importance." — p.  38.  The  italics  ure  the  Archbishop's. 
He  once  more  reverts  to  these  topics,  and  says: — "  The  infliction 
of  just  vengeance  on  the  guilty  is  clearly  out  of  man's  province." 
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"  The  prevention  of  a  repetition  of  the  offence  by  the  same  indi- 
vidual, whether  by  his  reform  or  removal,  is  clearly  of  incalcu- 
lably less  importance  (desirable  as  it  is  in  itself),  than  the  pre- 
vention of  crime  generally,  by  the  ten'or  of  example." — p.  60. 

We  have  fjuoted  these  dicta  at  full  length  because  great  weight 
is  attached  to  them  by  the  public,  and  we  find  them  adopted  not 
only  by  Mr.  Burt,  but  by  the  great  majority  of  governors  and 
chaplains  of  prisons,  as  the  foundation  of  their  opinions  and 
practice.-  Indeed,  they  may  be  said  to  embody  the  spirit  and  aim 
of  our  legislative  enactments  and  practical  regulations  on  the 
subject.  Nevertheless  we  are  constrained  to  dissent  from  them, 
and  to  proclaim  them  fraught  with  pernicious  en'ors.  In  his 
"  Thoughts  on  Secondary  Punishments,"  the  Archbishop  does  not 
inquire  into  the  causes  of  crime;  and  probably  from  a  difference 
between  him  and  us  on  this  fundamental  point  arises  our  differ- 
ence on  the  objects  which  may  be  legitimately  pursued  in  the 
treatment  of  criminals.  We  shaU  subsequently  state  our  opinion 
of  the  causes  of  crime;  meantime  we  may  advert  to  a  view  of  the 
rights  of  society  in  dealing  with  offenders,  which  appears  to  settle 
the  question  of  our  right  to  punish  one  man  in  order  to  deter 
another.  When  we  have  caught  somebody  committing  an  injury 
on  the  property  or  person  of  another,  and  ask  what  shall  be  done 
with  him,  is  the  Legislature,  with  Archbishop  Wliately,  entitled  to 
say  that  "  it  strongly  suspects  that  there  are,  or  at  least  may  be, 
other  people  disposed  to  a  criminal  course  of  action,  and  that  it 
will  be  highly  useful  to  society  to  inflict  on  this  one  such  punish- 
ment as  may  deter  them  from  committing  crime?"  To  be  able  to 
answer  this  question  according  to  reason  and  justice,  we  must 
obtain  answers  to  a  few  preliminary  queries.  We,  ask  who  are 
these  other  people?  If  they  have  transgressed  and  been 
punished,  they  know  punishment  by  experience  in  their  own 
persons,  and  do  not  require  that  another  should  be  punished  to 
warn  them  : — if  they  have  not  offended,  we  only  suspect  that  they 
exist.  Do  these  suspicions,  then,  warrant  us  in  punishing  the 
offender  whom  we  have  caught ^ai^franic  delicto,  to  deter  unknown 
persons  from  doing  what  we  only  sm-mise  they  ai-e  disposed  to 
do  ?  We  think  not.  What  connexion  is  there  between  the 
convicted  offender  and  them  ?  None  that  we  can  discover.  Is  he 
responsible  in  any  way  for  their  conduct,  as  a  parent  is  for  his 
child,  or  a  master  for  liis  servant?  Certainly  not;  for  not  only 
has  he  no  authority  over  them,  but  neither  he  nor  we  know  who 
they  are  !  Then  why  should  even  one  pang  of  suffering  be 
inflicted  on  him  with  the  purpose  of  deterring  them  from  crime  ? 
We  cannot  conceive  a  rational  answer  to  this  question. 

We  can  understand  society,  through  its  legislature,  ju'oliibitiug 
aU  its  members  from  doing  certain  acts,  and  announcing  that  if 
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nevertheless  any  one  shall  perpetrate  them,  it  will  inflict  on  him 
a  certain  amount  of  siifFeriug.  Tliis  intimation  would  be  calcu- 
lated to  act  as  a  restraining  motive  on  many  individuals  who 
might  feel  themselves  secretly  inclined  to  crime  ;  and  to  produce 
this  effect,  society  must  suit  its  actiim  to  its  word,  and  when  any 
of  its  members,  defying  its  authority  and  braving  its  threats, 
.commits  one  of  the  prohibited  acts,  it  must  inflict  the  penalty. 
This  is  probably  what  is  meant  by  deterring  l^y  example ;  but 
it  is  in  truth  quite  a  difierent  thing.  It  is  deaHng  witli  the 
offender  simply  for  liis  own  transgression.  Society  has  proliibited 
and  threatened ;  he  has  despised  its  authority  and  set  its  power 
at  defiance.  For  its  own  protection  it  punishes  him,  to  show 
him  that  it  is  in  earnest,  and  to  furnish  liim  witli  motives  to 
abstain  from  a  repetition  of  his  crime.  If  there  are  unknown  per- 
sons at  large  who  are  disposed  to  do  evil,  the  spectacle  of  Ms 
treatment  may  operate  beneficially  on  them  as  a  restraining  in- 
fluence, by  showing  that  society  is  in  earnest;  but  this  efiect  will  be 
contingent  on  many  circumstances, — on  their  knowing  the  nature 
of  his  suffering,  on  the  impression  it  will  produce  on  each  of  them 
according  to  his  own  constitutional  quaUties,  and  on  his  calcula- 
tions of  the  chances  of  escape.  But  in  every  point  of  view,  the  efiect 
which  may  be  produced  on  them  is  extrinsic  to  the  question  at 
issue  between  the  convicted  culprit  and  society.  He  is  answer- 
able for  himself,  but  for  none  else.  Society,  therefore,  in  our 
view,  has  no  right 'to  add  one  iota  of  pain  to  his  punishment, 
from  any  consideration  of  its  effect  on  them.  If  they  shall  profit 
by  perceiving  in  his  person  a  proof  that  society  is  in  earnest  in 
threatening,  so  much  the  better  for  society  and  them;  in  this  case 
his  punishment  operates  as  a  practical  demonstration  of  the  evil 
which  will  overtake  them,  if  they  too  offend ;  but  if  they  should 
happen  not  to  be  moved  by  that  example,  this  is  no  fault  of  Ms ; 
and  the  proposal  to  render  his  example  effective  on  them  by 
deahng  with  him  otherwise  than  we  should  have  done  if  they  had 
never  existed  (and  in  the  eye  of  the  law  they  do  not  exist,  for 
they  are  still  unlmown  as  criminals)  is  sheer  barbarism  ajid 
absurdity.  This  conviction  was  first  forced  upon  us  by  the 
following  incident. 

About  the  year  1 804,  under  the  impulse  of  youthful  curiosity, 
we  happened  to  stray  for  the  first  time,  into  a  court  of  criminal 
justice.  The  moment  was  a  solemn  one.  We  heard  the  verdict 
of  a  jury  delivered,  finding  two  men  guilty  of  stealing  a  horse, 
value  ,£18.  The  presiding  judge  put  on  the  black  cap,  rose  in 
awful  digmty,  and  sentenced  the  two  culprits  to  be  hanged.  Our 
heart  sank  within  us,  on  heai'ing  the  doom.  One  of  the  men 
asked  if  he  might  be  permitted  to  address  the  court  and  the  jury. 
His  request  was  grtuated;  and  in  a  firm  but  respectful  tonoj  and 
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in  good  language,  lie  said  : — "My  Lords,  and  Gentlemen  of  the 
Jui'y,  we  do  not  complain  of  your  verdict  or  of  the  sentence,  but 
we  appeal  to  you  for  mercy!  W6  ai'e  both  married;  we  have 
between  us  nine  children;  we  have  never  before  appeared  before 
a  criminal  court;  we  were  pressed  by  want,  and  fell  into  tempta- 
tion. The  horse  was  worth  only  £'18.  In  the  name  of  heaven, 
do  not  take  away  the  lives  of  two  men,  render  two  unoftendiug 
women  widows,  and  nine  children  fatherless,  and  brand  them  all 
tlu'ough  life  with  disgrace,  for  the  single  offence  of  our  stealing 
that  one  horse;  we  intreat  you  to  recommend  us  to  mercy  from 
the  crown."  To  our  young  and  unsophisticated  nature,  tliis 
appeal  appeared  irresistible.  But  the  presiding  judge  rose  in 
stem  grandeur  and  said  : — "  You  mistake  the  reason  why  you 
suffer.  You  are  condemned  to  death,  not  solely  because  you  have 
stolen  a  horse,  but  that  horses  may  not  be  stolen.  In  the  fields 
and  on  the  hill  sides,  the  law  is  their  only  protector,  and  tliis 
circumstance  renders  it  impossible  for  us  to  recommend  you  to 
mercy.  Prepai'e  yourselves,  therefore,  for  your  doom,  and  do  not 
deceive  yourselves  with  hopes  of  a  mitigation  of  punishment ;  it 
cannot  be  granted  without  inflicting  on  society  whom  you  have 
injured,  an  additional  -wrong,  by  diminishing  the  influence  of  the 
law  as  the  protector  of  their  othenvise  unprotected  property." 
The  two  men  were  subsequently  hanged,  and  the  judge's  speech 
met  with  general  approbation:  but  our  moral  instincts  revolted 
against  it;  we  felt  that  the  sentence  was  cruel  and  unjust,  and 
although  at  that  time  our  intellectual  perspicacity  could  not 
unravel  the  web  of  sophistry  in  the  speech  of  the  judge,  we  left 
the  court  with  the  full  impression  that  it  was  WTong  in  principle 
and  unnecessaiy  in  practice.  The  whole  scene  was  indelibly 
stamped  on  our  brain:  we  stiU  see  the  condemned  men  and  the 
expression  of  their  countenances;  we  hear  the  tones  of  him  who 
addressed  the  court,  quivering  with  terrible  emotion,  yet  firm  and 
respectful, — his  manhood  and  good  feeling  beaiing  him  up  in  the 
agony  of  a  death  doom,  with  desolate  hearths,  and  degraded, 
destitute,  and  disgraced  widows  and  children,  before  his  mental 
eye.  He  uttered  no  word  of  complaint,  but  solemnly,  earnestly, 
and  beseechingly  craved  for  that  mercy  as  a  boon,  which  om* 
inner  soul  told  us  he  was  entitled  to  as  a  right. — We  tliink  that 
we  now  understand  where  the  judge's  error  lay:  it  was  common 
to  him  and  his  age;  but  still  it  was  a  grievous  mistake.  These 
culprits  were  answerable  only  for  their  own  transgressions;  society, 
in  hanging  them  to  deter  others,  was  guilty  of  infringing  their 
rights;  and  as  the  safety  of  society  cannot  be  based  on  the  in- 
fringement of  a  right,  it  might  have  been  concluded,  a  priori,  that 
the  forfeiture  of  the  lives  of  these  two  men  was  not  necessary  to 
protect  cattle  from  being  stolen.    Experience  confirms  this  con- 
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elusion;  for  the  punishment  of  death  is  not  now  inflicted  for 
liorse-stealing,  and  fewer  liorses  are  stolen  now  than  when  death 
was,  inexorably,  the  penalty  of  that  crime. 

The  true  merits  of  a  principle  are  tested  by  its  extreme  appli- 
cations. If  it  be  right  in  morals  to  punish  one  man  in  order 
to  deter  another,  it  must  be  right  also  to  increase  the  punishment 
until  the  desired  eftect  shall  be  produced.  When  society  found  that 
men  still  stole  horses  although  it  had  hanged  previous  horse- 
stealers, it  should  on  this  principle  have  proceeded  to  torture  the 
next  offender  in  order  to  add  greater  efficacy  to  the  example.  If 
this  too  had  failed,  which  assuredly  it  would  have  done,  the  con- 
clusion would  have  been  irresistible,  that  the  principle  was  wrong 
and  tlie  whole  practice  founded  on  it  barbarous;  but  the  two 
facts,  that  society  never  dared,  even  in  its  fiercest  moods,  to  cany 
deterring  punishment  to  the  length  of  torture,  and  that,  in  its 
more  humane  condition,  it  thought  proper  to  abrogate  the  death 
penalty  entirely  for  this  and  a  hundred  other  crimes,  is  a  virtual 
condemnation  of  the  principle  itself,  and  justifies  us  in  discarding 
it  altogether  as  a  basis  of  criminal  legislation. 

If,  then,  we  exclude  from  our  principles  the  right  to  punish  one 
man  for  the  purpose  of  deterring  another  with  whom  he  has  no 
connexion,  and  for  whom  he  is  not  answerable,  we  must  deal 
with  each  offender  on  grounds  applicable  to  liimself  and  his  own 
conduct.-  Society  is  clearly  entitled  to  treat  him  in  whatever  way 
may  be  necessary  to  protect  itself  against  his  future  outrages. 
No  man,  be  his  mental  constitution  and  circumstances  what  they 
may,  has  a  right  to  prey  upon  the  property  or  to  molest  the  per- 
sons of  his  neighbours.  He  cannot,  therefore,  justly  complain  of 
any  measures  the  social  body  may  use  to  insure  its  own  safety, 
however  painful  these  may  be  to  him.  But  if  there  be  several 
means  of  effecting  tliis  object,  society  is  bound  by  ewery  moral 
and  rehgious  principle,  to  employ  that  which,  while  equally 
beneficial  to  itself,  is  least  injurious  to  the  culprit.  Thus,  an 
offender  may  be  effectually  restrained  from  future  crimes  in  one 
or  other  of  tlu-ee  ways:  by  putting  him  to  death;  by  locking  him 
up  in  pnson  for  life;  or  by  completely  reforming  liim.  Banish- 
ing him  for  life,  before  he  is  reformed,  is  not  justifiable  on  any 
principle;  for  it  is  only  extruding  liim  by  force  fi'om  our  own 
social  circle,  and  intruding  liim  into  another,  to  prey  upon  and 
outrage  its  members:  a  crime  in  itself  quite  equal  to  that  of 
which  he  has  been  guilty. 

To  put  a  criminal  to  death,  is  to  protect  ourselves  against  his 
future  felonies  in  a  Avay  entirely  effectual  and  also  very  economi- 
cal, m  so  far  as  society  is  concerned;  and  we  have  heard  this 
punishment  defended  by  the  argument  alrcadv  stated,  niiniely, 
that  society,  for  its  own  protection,  is  authorized  by  reason  and 
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morality  to  announce  to  all  its  members,  that  it  will  put  to  death 
every  one  who  shall  commit  certain  acts ;  that  this  announcement 
will  arrest  and  deter  many  who  are  wavering  on  the  verge  of 
crime;  but  that  to  render  tlie  tlu-eat  effectual,  society  has  no 
alternative  but  to  inflict  the  penalty  on  all  who  incur  it.  This  is 
an  intelligible  and  self-consistent  argument,  for  it  abandons  the 
ground  of  punisliing  one  man  to  deter  another,  and  proposes  to 
deal  with  each  on  the  supposition  of  a  kind  of  pre-announced 
contract  binding  on  all  tlie  members  of  society.  If  the  punish- 
ment of  death  thus  threatened  and  inflicted  stood  in  the  rela- 
tion of  a  natural  means  of  removing  the  causes  which  lead  to 
crime,  then,  as  Archbishop  Whately  observes,  it  would  be  justi- 
fiable, because  it  would  be  effectual,  and  there  would  be  no  one  to 
punish.  But,  unfortunately,  when  we  examine  into  those  causes, 
which  we  shall  subsequently  do,  we  shall  find  that  it  bears  a  very 
distant  relation  to  them ;  besides,  it  is  proved  by  experience  that 
severe  punislmients  do  not  deter,  but  excite  and  challenge  to 
crime  those  who,  through  daring  and  reckless  natural  qualities,  ore 
predisposed  to  commit  crimes  of  violence, — and  none  others  are 
prone  to  this  class  of  offences.  Moreover,  there  are  moral 
instincts  in  society  which  operate  mth  irresistible  effect  without 
being  clothed  in  legal  forms  and  expression.  Severe  punish- 
ment outrages  the  public  sentiment — society  sympathizes  with 
the  offender,  obstructs  the  action  of  the  law  against  him,  and 
regards  him  as  a  martyr;  and  the  knowledge  of  this  state  of 
things  acts  as  an  incitement  to  the  criminally  disposed  to  defy  the 
law  and  brave  its  terrors. 

The  point  then  at  which  we  seem  to  have  arrived  is  this :  We 
cannot  justify  putting  a  criminal  to  death  on  the  plea'  of  protect- 
ing society  from  his  outrages, — because  confinement  would  be 
equally  effectual;  nor  by  the  plea  of  reforming  him,  for  this  is 
excluded  by  his  death ;  nor  by  the  plea  of  taking  vengeance  on 
him,  for  this  is  generally  disavowed;  nor  by  that  of  deteriing 
others  fi-om  crime  who  ore  still  guiltless,  because  he  is  not 
answerable  for  them,  or  in  any  way  connected  with  them.  From 
these  considerations  it  appears  to  follow  that,  in  dealing  with 
offenders,  we  ore  bound  to  restrict  ourselves  to  those  punishments 
which,  while  they  shall  be  equally  efficacious  in  providing  for 
the  protection  of  society,  shall  be  the  least  injurious  to  the 
criminal,  and  that  these  are  only  two  in  number,  viz.,  confining 
a  culprit  for  Hfe;  or,  subjecting  him  to  a  temporaiy  discipline 
sufficient  to  produce  such  a  change  in  his  dispositions,  that, 
after  undergoing  it,  he  shall  be  fitted  to  return  to  society, 
cured  of  the  inclination  to  infringe  its  laws. 

It  is  gratifying  to  us  to  be  able  to  cite  the  authority  of  the 
Hon.  E.  P.  Hurlbut,  one  of  the  Supreme  Judges  of  the  State  of 
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New  York,  a  lawyer  of  great  talents  and  experience,  in  support  of 
the  principles  now  laid  down.  In  his  work  on  "  Human  Rights 
and  their  Political  Guaranties,"*  chap,  iv.,  he  says : — "  It  is  un- 
fortunate that  our  language  furnishes  no  word  which  expresses 
the  idea  of  that  procedure  which  the  State  can  rightfully  take  for 
the  prevention  of  crime  and  the  reformation  of  offenders.  We 
call  it  punislmicnt,  which  conveys  to  most  minds  a  wrong  idea. 
It  imports  vengeance,  to  answer  the  demands  of  human  passions 
wl\ich  have  been  excited  by  the  offence — security  frora  further 
wi'ong  by  disabhng  the  offender — making  his  punishment  a 
terror  and  example  to  mankind — and,  in  some  cases,  the  refonaa- 
tion  of  the  evil  doer.  But  tliis  latter  is  poorly  provided  for, 
and  restitution  to  the  injured  party  scarcely  enters  into  account. 

"  This  compound  idea  of  punishment  is  altogether  wrong,  as 
well  because  of  the  false  elements  wliich  enter  into  it,  as  by  the 
omission  of  proper  ones.  The  offender  is  endowed  with  all  the 
rights  of  a  man — he  is  one  of  the  people  composing  the  State, 
and  can  claim  the  perfect  enjoyment  of  every  right  as  against 
the  State  and  every  citizen  thereof,  except  when  security  for  the 
rights  of  otliers  demands  that  this  enjoyment  by^him  shall  be  limited 
or  restrained.  By  liis  offence  he  forfeits  no  rights  whatever,  but 
only  incurs  a  limitation,  a  restraint  of  his  enjoyment  of  them  so 
long  as  the  pubUc  safety  may  require.  This  is  justified  by  the 
principle  of  self-defence ;  society  has  a  right,  for  its  security,  to 
take  into  custody  all  persons  who  are  shown  by  their  actions  to 
be  at  war  with  the  rights  of  mankind.  *  *  *  *  He  must  be  taken 
into  the  custody  of  the  State,  irrespective  of  his  sanity  or  insanity, 
for  tlie  State  knows  only  that  he  is  a  dangerous  man,  whose 
restraint  is  necessary  for  the  safety  of  society," 

"  This  theory  negatives,  of  course,  all  idea  of  vengeance  in 
our  dealing  with  offenders.  It  also  leaves  out  another  false 
element  in  the  idea  of  punishment — that  of  the  infliction  of  pain 
for  example's  sake;  upon  which  I  have  simply  to  remark,  that 
the  whole  power  of  society  is  exhausted  when  they  have  secured 
themselves  from  ftirther  haim  from  an  offender;  and  that  if  the 
State  go  further  and  inflict  pain  upon  him,  wliich  is  not  directed 
to  his  reformation  and  cure,  it  violates  his  rights :  and  it  is  no 
answer  to  say  that  its  object  was  to  inspire  terror  in  others,  since 
by  doing  it,  a  wrong  is  inflicted  on  the  prisoner — and  as  the 
example  is  an  outrage,  it  can  scarcely  be  expected  that  any  good 
can  come  of  it.  This  theory  also  denies  to  the  State  the  right 
to  take  the  life  of  its  prisoner."  p.  76.  Mr.  Huribut  allows  that 
it  is  lawful  to  take  life  in  a  state  of  war,  or  when  we  are  assaulted 
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to  the  danger  of  our  own  life,  as  a  measure  of  defence,  but  main- 
tains that  wlien  the  offender  is  captured  and  in  prison,  tliis 
necessity  no  longer  exists,  and  killing  is  no  longer  justifiahle. 

First,  then,  let  us  consider  on  whom  the  punishment  of  im- 
prisonment for  life  should  be  inflicted.  In  our  opinion,  on 
murderers  and  on  incorrigible  criminals.  Murder  means  delibe- 
rately and  feloniously  taking  away  the  life  of  another  person. 
Any  man  who  has  shown  himself  possessed  of  such  malignity  of 
disposition,  as  this  crime  necessarily  impUes,  is  not  fit  to  be  after- 
wards trusted  with  liberty.  Society  is  entitled  to  say  to  him  that 
it  cannot  expose  its  members  to  the  risk  of  his  destroying  another 
of  them,  however  sincere  his  repentance  and  complete  his  reforma- 
tion may  appear  to  be ;  for  absolute  certainty  in  such  a  case  cannot 
be  attained.  He  should  be  confined,  held  to  labour,  and  instructed; 
but  cut  off  fi'om  all  hope  of  ever  again  breatliing  the  free  air  of 
social  life.  We  should  propose  to  place  murderers  in  a  prison  by 
themselves;  to  have  it  surrounded  by  Ingh  walls,  painted  black, 
and  "Murderers'  Prison"  inscribed  on  it  in  large  letters  of 
flaming  red.  We  are  prepared  to  show,  by  reason  and  experience, 
that  such  a  mode  of  treating  this  class  of  criminals,  while  justi- 
fiable and  humane  in  itself,  would,  extrinsically  to  its  OAvn  merits 
as  between  society  and  the  offender,  have  a  more  powerful  effect 
as  a  deterring  influence  on  men  of  similar  dispositions  still  at 
large,  than  the  punishment  of  death ;  but  we  cannot  now  enter 
into  this  question. 

The  other  class  whom  we  should  confine  for  life  are  inconigible 
ofienders.  That  such  exist  is  acknowledged  by  all  who  have 
attended  to  prison  discipline,  and  the  history  of  the  inmates  of 
gaols.  Mr.  Burt  admits  that,  among  prisoners  sentenced  to  trans- 
portation, individuals  were  found  "  who  had  evinced  the  last  ex- 
cesses of  depravity,  or  an  invincible  pertinacity  in  crime." — p.  20. 
On  p.  27  he  informs  us  that  "  these  worst  classes  among  trans- 
ports, after  all,  constitute  not  one  per  cent,  of  the  whole  prison 
population;"  but  on  p.  49  he  says  : — "  It  is  true  that  habitual  and 
hardened  offenders  constitute  only  a  portion  of  prisoners,  but 
they  are  a  numerous  class."  Which  of  these  statements,  in 
regard  to  numbers,  is  correct,  we  shall  not  now  stop  to  inquire ; 
but  we  believe  him  to  be  perfectly  justified  by  experience  in 
affirming  that,  "  It  is  the  undistinguished  diffusion  of  incorrigible 
criminals  among  the  whole  body  of  convicts  that  renders  the 
jyroblem  of  prison  discijyline  at  present  almost  insnperahly  diffi- 
cult. If  the  amount  of  this  incorrigible  criminality  %verc  distinctly 
ascertained,  and  reduced  ivithin  its  actual  limits,  we  might  then 
more  readily  discover  and  apply  the  specific  measures  required." 
— p.  22.  In  order  to  treat  successfully  the  other  convicts  tlie 
confinement  of  iucorrigil)le  prisoners  in  a  separate  prison  is  here 
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distinctly  acknowledged  to  be  indispensably  necessary  to  the  suc- 
cessful application  of  prison  discipline  ;  •  and,  if  this  be  assumed, 
the  question  will  next  occur,  How  shall  the  incorrigible  be  discrimi- 
nated ?  We  shall  afterwards  revert  to  this  point ;  meantime,  as 
the  remaining  class  of  convicts  will  be  the  corrigible,  let  us  pro- 
ceed to  consider  what  kind  of  treatment  should  be  administered 
to  them. 

It  does  not  admit  of  dispute,  that,  at  present,  when  a  culprit  is 
brought  to  the  bar  of  a  criminal  court,  it  forms  no  part  of  the  duty 
of  the  judge  or  jury  to  investigate  the  circumstances  which  led  to 
the  commission  of  the  oflfence ;  and  if  the  principle  before  conten  ded 
for  be  well  founded,  this  mle  is  practically  right.  Judge  Hurlbut 
remarks : — "  The  law  having  pronounced  certain  acts  "  (such  as 
murder,  ai'son,  rape,  burglary,  and  theft)  "  to  be  so  dangerous  to 
society,  as  that  the  offender  must  be  restrained  of  his  liberty  to  pre- 
vent their  repetition;  if  the  issue  is  found  against  the  prisoner,  the 
judgment  of  the  tribunal  should  be  that  he  be  lodged  in  a  place 
of  confinement,  provided  by  the  State  for  the  detention  of  persons 
of  the  prisoner's  description,  there  to  remain,  under  appropriate 
treatment  for  liis  intellectual  and  moral  condition,  until  he  should 
be  discharged  by  due  course  of  law.  Whether  the  prisoner  in 
such  a  case  be  a  wilful  felon,  or  an  insane  man,  in  the  common 
acceptation  of  the  teim,  or  a  moral  idiot,  is  not  a  question  to  be 
tried  by  the  jury,  or  to  be  determined  by  the  court.  It  is  imma- 
terial, since  he  has  at  any  rate  shown  himself  to  be  so  dangerous 
a  man  that  he  ought  not  to  go  at  large ;  and  that  is  the  founda- 
tion of  the  procednre  of  the  State  against  him." — p.  68.  The 
accused  being  convicted,  and  sentenced  to  confinement,  the  im- 
portant question  arises,  How  shall  he  be  treated?  Having  dis- 
allowed vengeance,  and  deterring  by  example,  from  our  principles 
of  action  towards  him,  the  question  is  reduced  to  the  simple 
points:  What  have  been  the  causes  of  his  offence?  And  how 
shall  they  be  best  removed?  In  our  present  criminal  legislation, 
these  inquiries  are  altogether  omitted;  our  code  is  based  on 
vengeance  and  detening  by  example— its  main  object  is  punish- 
ment, and  these  topics  do  not  concern  it:  but  observe  the  conse- 
quences:— A  young  offender  may  have  been  trained  by  his  parents 
to  crime;  or  he  may  have  been  abandoned  by  them,  caught  up  by 
thieves,  and,  under  their  auspices,  put  to  an  apprenticeship  to  steal- 
ing; or,  although  not  absolutely  insane,  he  may  be  weak  in  intellect, 
and  wholly  ignorant  of  all  moral  and  religious  duty;  or  he  maybe  the 
victim  of  such  a  defective  or  ill-balanced  brain  as  to  render  ciime 
with  him  an  instinct.  It  matters  not  to  our  present  criminal  law 
from  which  of  these,  or  of  any  other,  causes  his  offence  arises;  it 
ignores  them  all,  assumes  him  to  be  a  normally  constituted, 
adequately  trained,  and  favourably  circumstanced  human  being, 
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and  therefore  fully  responsible  for  his  conduct.  On  this  assump- 
tion it  metes  out  to  every  offender,  to  whichever  of  these  cate- 
gories he  belongs,  the  same  Jci7icl  of  punishment,  varied  only  in 
(j[uantity  according  to  the  degree  of  injury  he  has  inflicted  on 
society.  If  there  be  any  relation  of  cause  and  effect  in  the  moral 
order  of  the  world,  nothing  but  failure  can  ensue  from  such  a  mode 
of  action.  What  should  we  think  of  a  physician  who  counted 
only  the  beats  of  the  pulse  of  his  patients,  and  administered  one 
medicine  to  all  of  them,  proportioned  in  amount  to  the  rapidity  of 
their  circulation,  but  who  dispensed  with  aU  inquiry  into  then* 
age,  sex,  circumstances,  and  habits,  and  ignored  all  the  causes  of 
their  different  maladies,  of  which  the  different  rates  of  their  pulse 
were  merely  the  symptoms  ?  Such  is  the  way  in  which  the  law 
deals  with  criminals ;  and  should  such  a  physician  compare  notes 
with  one  of  our  prison  administrators,  the  cures  in  the  ex- 
perience of  each  would  probably  be  pretty  similar  in  number  and 
duration. 

One  individual,  for  example,  picks  a  gentleman's  pocket  of  a 
handkerchief,  and  is  sentenced  to  14  days' confinement  in  a  house 
of  correction;  another  steals  a  loaf  from  a  shop,  and  is  sentenced 
to  30  days' ;  a  third  conceals  himself  behind  a  counter,  and  robs 
a  till,  and  is  sentenced  to  three  months' ;  a  fourth  commits  an 
assault  of  an  aggravated  kind,  and  is  sentenced  to  two  years' 
imprisonment.  These  appear  to  be  moderate  and  just  inflictions, 
when  measured  solely  by  the  amount  of  injury  each  offender  has 
done  to  society;  but  mark  the  consequences. 

In  1825  the  late  Mr.  William  Brebner,  governor  of  Glasgow 
Bridewell,  framed  a  table,  founded  on  an  average  of  ten  years' 
experience,  to  show  the  effects  of  first  sentences  for  different 
periods  of  confinement,  of  which  the  following  is  a  copy : — 

Of  prisoners  sentenced  for  the  first  time  to 

14  days'  confinement,  there  returned 

to  gaol,  for  new  crimes,  about .  75  per  cent. 

30  ditto   60 

40  ditto   50 

60  ditto   40 

3  months   25 

6  ditto   10 

9  ditto  7^ 

12  ditto  4 

18  ditto     .    .    ,  1 

24  ditto   None. 


During  the  ten  years  (which  ended  on  the  25th  of  December, 
1825)  93  persons  were  committed  for  the  first  time  for  two  years. 
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of  whom  not  one  returned.  Mr.  Brebner  did  not  assume  that  all 
who  did  not  return  to  his  prison  were  permanently  reformed,  for 
they  might  have  left  the  district  and  committed  crimes  elsewhere ; 
but  among  those  who  did  remain,  the  regular  diminution  in  the 
number  of  re-committals,  in  proportion  to  the  length  of  the 
discipline,  indicates  strikingly  the  effects  of  the  different  periods 
of  confinement.  Mr.  Brebner  adds,  that  when  prisoners  came 
back  two  or  three  times,  they  went  on  returning  at  intervals  for 
years,  and  that  many  of  those  who  were  committed  for  short 
periods,  for  first  offences,  were  subsequently  transported  or  hanged. 
In  that  prison,  strict  discipline  was  maintained;  but  the  prisoners 
were  ti'ained  to  industry,  and  educated  with  something  like  a 
patemal  regard  to  their  welfare  after  liberation;  and  he  ascribed 
the  effects  of  the  prolonged  confinement  partly  to  dread  of  renewed 
punishment,  and  partly  to  the  habits  of  order  and  application 
acquired  under  his  discipline.* 

On  one  occasion,  when  the  labouring  classes  in  Glasgow  were 
reduced  to  actual  destitution  by  a  commercial  crisis,  five  or  six 
young  men,  on  a  winter  evening,  knocked  at  the  gate  of  Glasgow 
Bridewell,  and  asked  to  see  the  governor.  They  were  admitted, 
and  'Mr.  Brebner  appeared  in  the  yard.  They  informed  him  that 
some  years  previously  they  had  been  prisoners  under  his  charge; 
that  on  their  liberation  he  had  found  employment  for  them;  that 
they  had  acted  virtuously  ever  since;  but  that  now  they  were 
destitute  of  employment,  of  food,  and  of  shelter;  and  that,  unless 
he  would  take  them  in  as  voluntary  prisoners,  they  should  be 
forced  to  steal,  and  be  sent  to  liim  by  the  law.  To  test  their 
sincerity,  he  said  that  he  must  lock  them  up  each  in  a  separate 
cell,  and  treat  them  in  every  respect  like  convicts.  They  answered 
that  they  were  prepared  for  this ;  and  he  took  them  in  and  treated 
them  accordingly.  He  laid  the  case  before  the  magistrates,  who 
consulted  the  law  officers  of  the  crown,  and  their  decision  was 
that  he  could  not  legally  apply  the  prison  funds  to  their  mainte- 
nance. They  were  consequently  thrust  out;  but  not  before,  by 
appeals  to  the  masters  of  the  few  works  still  in  operation  in 
Glasgow,  he  obtained  employment  for  them.  This  was  not  an 
example  of  idle  and  profligate  persons,  preferring  the  comforts  of 
a  prison  to  the  toils  of  honest  industry  ;  but  of  young  men  so 
thoroughly  reformed  that  they  were  most  anxious  for  work,  and, 
not  finding  the  opportunity  of  procuring  it,  preferred  the  painful 
disciphne  of  a  Bridewell  to  a  fresh  breach  of  the  law,  and  to  death 
by  starvation. 

*  We  have  said  "a  paternal  regard  to  their  welfare,"  because  Mr.  Brebuer 
really  gamed  tlie  affections  of  the  better  class  of  his  prisoners,  not  l)y  slacken- 
ing the  reins,  but  by  administering  the  discipline  with  kind  feeling;  and  con- 
viucmg  them  that  it  would  benefit  themselves  tlirougli  life. 

c  2 
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These  facts  throw  light  ob  the  consequences  of  the  disregard 
which  prevails  in  our  criminal  legislation  of  every  consideration 
except  the  two  points — Wlio  committed  the  crime?  and  what  is 
its  magnitude?  If  we  had  proposed  to  sentence  the  hoy  who 
picked  a  pocket  of  a  handkerchief  to  two  years',  instead  of  fourteen 
days',  imprisonment  in  a  house  of  correction,  the  extravagance  of 
the  infliction  in  proportion  to  the  crime  would  have  so  startled 
the  public  mind  that  it  would  have  raised  a  cry  of  cruelty  and 
injustice,  and  the  culprit  would  have  become  an  object  of  general 
sympathy.  Nevertheless,  if  we  look  at  the  natural,  and  therefore 
the  iiTCversible  relation  of  cause  and  effect,  the  sentence  to  four- 
teen days'  imprisonment  for  a  first  offence,  when  traced  to  its  full 
consequences,  proves  actually  more  severe  than  a  sentence  for  the 
same  crime  to  two  years'  confinement.  The  short  sentence  serves  to 
break  down  the  ofi'ender's  dread  of  the  law,  and  to  initiate  him  into 
the  mysteries  of  a  gaol.  He  goes  forth  with  a  ruined  character,  and 
without  having  acquked  one  virtuous  principle  or  habit.  Accord- 
ing to  Mr.  Brebner's  experience,  he  is  enlisted  for  life  into  the  corps 
of  professional  criminals,  he  renews  his  ofiences,  and  perseveres, 
until  ultimately  he  arrives  at  transportation  or  the  gallows.  On 
the  other  hand,  a  sentence  for  two  years,  for  the  first  offence, 
would,  according  to  the  same  experience,  have  probably  led  to  his 
reformation  and  his  restoration  to  society,  with  acquired  abihty  to 
act  a  virtuous  part  through  life. 

We  have  selected  these  examples  from  a  remote,  hut  perfectly 
authentic  record,  because  the  lesson  they  teach  has  never  been 
appreciated.  During  the  whole  period  between  1825  and  1853, 
we  have  proceeded  in  the  old  course,  and  the  old  eflFects  have  fol- 
lowed. Our  punishments  have  hardened  young  offenders,  and 
trained  them  systematically  to  transportation  or  the  gibbet.  The 
abolition  of  transportation  gives  us  a  fi'esh  motive  for  reflection; 
and  perhaps  the  annoyance  that  may  be  felt  from  the  shoals  of 
unreformed  criminals  who  will  shortly  be  let  loose  upon  society, 
may  at  length  dispose  us  to  consider  the  relation  of  cause  and 
effect  in  the  production  of  crime,  as  well  as  in  other  departments 
of  social  interests. 

Let  us  then  proceed  to  inquire  into  the  causes  of  crime :  and  first, 
Is  there  any  peculiaiity  of  mental  constitution  which  predisposes 
certain  individuals  to  criminal  conduct  ?  The  solution  of  this  ques- 
tion lies  at  the  basis  of  all  sound  criminal  legislation  and  jDrison 
discipline,  and  yet  it  has  been,  and  continues  to  be,  ignored  by 
almost  every  writer  and  legislator  on  the  subject.  Dugald  Stewart 
says:  "It  is  not  merely  as  a  subject  of  speculative  cmiosity  that 
the  principles  of  the  human  mind  deserve  a  careful  examination. 
The  advantages  to  be  expected  from  a  successful  analysis  of  it 
are  various  ;  and  some  of  them  of  such  importance  as- to  , render  it 
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iistonisliing,  that,  amidst  all  the  success  with  which  the  suborcli- 
niite  sciences  have  been  cultivated,  this,  which  comprehends  the 
piincijDles  of  all  of  them,  should  be  still  suffered  to  remain  in  its 
infancy."  "  Education,"  he  continues,  "  never  can  be  syste- 
matically directed  to  its  proper  objects  till  we  have  obtained,  not 
only  an  accurate  analysis  of  the  general  principles  of  our  nature, 
and  an  account  of  the  most  important  laws  wliich  regulate  their 
operation,  but  an  explanation  of  the  various  modifications  and 
combinations  of  those  princijjles  lohich  produce  that  diversity  of 
talents,  genius,  and  character,  loe  observe  among  men."  "  There 
is,"  he  adds,  "  a  science  of  legislation  which  the  details  of  office 
and  the  intrigues  of  popular  assembhes  will  never  communicate, — 
a  science  of  lohich  the  principles  must  be  sought  for  in  the  consti- 
tution of  himan  nature,  and  in  the  general  laws  which  regulate 
the  course  of  human  affairs."* 

If  the  external  circumstances  and  natural  qualities  were,  in 
every  respect,  the  same  in  those  who  become  criminals  as  they  are 
in  legislators,  judges,  and  magistrates,  crime  should  long  ere  this 
have  been  reduced  to  a  minimum;  for  the  terrors  of  the  law  do 
operate  so  powerfully  on  men  of  the  middle  and  upper  classes, 
that  very  few  of  them  appear  at  the  bar  of  criminal  justice. 
•That  the  external  circumstances  are  not  the  sole  cause  of  their 
exemption,  is  certain,  because  occasionally  some  members  of  the 
upper  classes  do  become  criminal;  while  there  are  millions  of 
persons  who  have  never  stood  at  the  bar  of  a  criminal  court,  and 
yet  have  passed  their  lives  in  circumstances  precisely  similai*  to 
those  which  surrounded  others  who  have  been  there  arraigned. 
These  facts  indicate  that  there  are  natural  peculiaiities  in  some 
individuals  which  predispose  them  to  crime.  Yet  it  is  more  than 
fifty  years  since  Dugald  Stewart  published  the  sentences  before, 
r;ited  ;  and  although  he  devoted  his  best  talents  to  supplying  the 
detect  he  pointed  out,  here  we  are,  apparently  not  advanced  one  step 
towards  a  solution  of  the  problem— What  are  the  causes  of  the 
acknowledged  differences  between  the  natural  talents  and  disposi- 
tions of  different  individuals?— causes,  an  insight  into  which  might 
probably  enable  us  to  comprehend  the  real  nature  and  condition  of 
the  minds  of  our  offending  brethren.  Men  have  tried  to  solve  this 
problem  without  considering  the  influence  of  the  organism  on  the 
mental  powers  and  dispositions ;  and,  in  our  judgment,  this  grand 
oversight  is  the  cause  of  so  remarkable  a  failure.  There  is  no 
lack  of  authority  to  support  us  in  ascribing  the  gi'eatest  import- 
ance to  that  influence.  Many  years  ago  a  distinguished  phy- 
siciap  (Dr.  Conolly)  wrote :  "  All  this  superiority  (of  man  over 

*  Stewart's  "  Elcmcats,"  part  ii.  §  1,  2,  "On  the  Utility  of  the  Philosophy 
ot  the  Huiium  Miud." 
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the  brutes),  all  those  faculties  which  elevate  and  dignify  him,  this 
reasoning  power,  this  moral  sense,  these  capacities  of  happiness, 
these  high  aspiring  hopes,  are  felt,  and  enjoyed,  and  manifested,  by 
means  of  the  nervous  system.  Its  injury  weakens,  its  imper- 
fection limits,  its  destruction  (humanly  speaking)  ends  them." 
We  beheve  that  few  physiologists  of  eminence  will  now  hesitate 
to  subscribe  impHcitly  to  tliis  opinion.  But  most  of  the  culti- 
vators of  the  exact  sciences  have  stopped  short  at  this  admission, 
and  refused  to  pursue  the  inquiry  into  the  relations  between  the 
mental  qualities  of  individuals,  and  the  size  of  the  different  por- 
tions of  their  brains.  They  object  that  no  method  has  yet  been 
discovered  by  means  of  which  the  size  of  the  different  parts  may 
be  mathematically  measured,  and  that  without  this  precision  all 
our  observations  must  be  worthless.  Some  of  them  have  resorted 
to  comparative  anatomy  for  light ;  but  have  obtained  none,  in 
regard  to  the  relation  between  the  moral  and  intellectual  powers, 
on  which  self-control  depends,  and  particular  parts  of  the  brain. 
What  is  the  cause  of  their  failure  ?  Ex  nihilo  nihil  fit.  If  we  ask 
•  them  :  Do  you  know  the  mental  functions  performed  by  the  different 
parts  of  the  hemispheres  of  the  brain  in  the  lower  animals  ?  The 
answer  must  be  "  No."  Are  you  acquainted  with  the  fimctions 
of  those  paits  in  man  ?  Again  they  must  reply  in  the  negative, 
if  they  deny  Gall's  discoveries.  What  knowledge,  then,  can  we 
expect  to  derive  from  comparing  two  objects,  both  of  which  are 
equally  unknown  to  us  ?  The  functions  of  the  different  parts  of 
the  brain  must  be  ascertained  by  obsei*vations  made  on  indi- 
viduals of  the  same  genus,  before  such  compaiisons  can  be  profit- 
ably made,  with  a  view  to  gaining  additional  light  on  the  functions. 
Men  of  science  may  compare  the  structure  of  the  nervous  system 
in  man  and  animals ;  but  structure,  per  se,  never  reveals  vital 
functions.  The  form  and  structure  of  the  spleen  have  been 
investigated  for  two  thousand  years ;  yet  its  functions  are  still 
obscure ;  and,  according  to  scientific  authorities,  the  brain  stands 
in  the  same  predicament.  They  justly  boast  of  their  knowledge 
of  its  anatomy,  wliicli  they  learned  from  Dr.  Gall,  but  tliey  deny 
the  functions  which  he  ascribed  to  its  different  parts.  Do  they 
not  perceive  that  in  doing  so  they  confess  the  inadequacy  of  a 
knowledge  of  cerebral  structure,  per  se,  to  tlu'ow  light  on  the 
functions  performed  by  it  ? 

But  the  want  of  a  mathematical  method  of  inquiry*  does 


*  Various  attempts  have  been  made  to  measure  the  contents  of  the  skull 
matlicmatically.  See  the  Appendix  to  Morton's  Crania  Aviericana ;  "  Con- 
tributions to  ilie  Mathemat  ics  of  Phrenology,"  by  Jiunes  Straton ;  "  On  the 
Importance  to  the  Archa3olopist  and  Ethnologist  of  an  acciiralc  mode  of  Mea- 
suring Humiui  Crania,,  and  of  recording  the  results  :  with  the  description  of  a 
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not  close  the  way  to  all  ascertainment  of  truth  in  this  depart- 
ment of  knowledge.  The  size  of  no  living  organ  can  be 
measm-ed  mathematically ;  yet  physiologists  speak  of  large  and 
small  bones,  large  and  small  muscles,  large  and  small  lungs, 
and  so  forth,  and  they  found  the  most  important  practical 
prescriptions  involving  .health  and  life  on  their  knowledge 
of  the  absolute  and  relative  sizes  of  these  different  organs : 
but  how  do  they  acquire  it  ?  Simply  by  using  their  hands, 
eyes,  and  intellects  in  estimating  the  size  of  each.  The  brain 
forms  no  exception  to  this  rule.  After  due  instruction  and 
practice  we  may,  by  direct  observation,  become  as  able  to  form  a 
notion  of  the  size  and  proportions  of  an  average  head  as  of  an 
average  nose  or  chin.  By  pursuing  the  same  process  we  may 
learn  to  estimate,  with  more  or  less  exactness,  the  size  of 
the  forehead,  the  coronal  region,  and  the  base  of  the  brain ; 
and,  by  increased  skill  and  attention,  to  distinguish  the  size  of 
particular  portions  of  those  regions.  If  we  compare  the  size 
of  these  ports,  when  very  great  or  very  small,  with  the  mental 
manifestations,  we  shall  ascertain  the  special  faculties  con- 
nected with  the  special  parts,  and  also  the  influence  of  the 
size  on  the  power  of  manifestation.  By  this  means  we  may 
arrive  at  a  practically  useful,  although  not  a  mathematically 
exact,  physiology  of  the  brain. 

We  take  our  stand  on  the  proposition,  that  it  is  through  dif- 
ferences in  the  size  and  condition  of  the  brain  and  its  separate 
parts,  that  the  differences  in  the  natural  dispositions  and  talents 
of  different  individuals  arise;  and  that  in  extreme  cases — the 
instanticB  ostentivce  of  Bacon — the  differences  both  in  cerebral 
development  and  mental  qualities  are  recognisable  by  trained 
observers,  for  many  valuable  practical  purposes.  We  emphati- 
cally repeat,  that  it  is  by  observing  cases  in  which  single  organs 
are  extremely  large,  or  extremely  small,  that  the  functions  of  the 
parts  can  be  proved.  The  innumerable  difficulties  and  blunders 
reported  against  Phrenologists,  occur  chiefly  in  cases  of  equal 
balance  among  the  organs,  in  which  instances  the  real  phreno- 
logical conclusion  is  that  none  of  the  faculties  is  predominantly 
powerful.  Our  conviction  is,  that  until,  tlirough  the  principles 
of  physiology,  the  pecuHar  quaUties  of  mind  which  predispose  to 
crime  shall  be  ascertained,  and  until  the  physical  constitution  of 
the  convict  shall  be  recognized  as  the  principal  consideration  in 
detei-mining  his  treatment,  society  will  not  have  reached  the 

new  Craniomcter,"  by  John  Grattan,  member  of  coimcil  of  the  Natural  His- 
tory and  Philosopliical  Soeiety,  Belfast.  Tlic  cubic  contents  of  the  interior  of 
the  sknll  may  be  discovered  by  tiiesc  methods,  but  not  the  size  of  the  different 
cerebral  organs ;  for  mathematically  exact  boundaries  of  these  have  not  been  dis- 
covered. 
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commencement  of  a  rational,  self- consistent,  and  successful 
scheme  of  prison  discipline. 

If  we  compare  the  tables  presented  in  the  annual  reports  of 
the  Eegistrar- General  in  England,  a  striking  coincidence  will 
appeax  in  the  numbers  of  bu-ths,  marriages,  and  deaths,  occur- 
rhig,  in  similar  circumstances,  in  the  diflerent  districts  of  the 
kingdom,  within  each  year.  It  is  almost  certain  that  in  Eng- 
land and  Wales,  of  1000  persons  between  the  ages  of  20  and 
30,  living  on  the  first  day  of  January  in  any  one  yeai-,  ten 
will  die  before  the  first  day  of  January  in  the  next  year.  These 
events  obviously  take  place  from  causes  that  act  in  a  regulated, 
and  not  in  a  fortuitous  or  capricious,  manner.  In  a  letter  by 
William  Farr,  Esq.,  to  the  Eegistrar- General,  printed  in  the 
twelfth  annual  report,  we  ai'e  informed  that  "  it  may  be  broadly 
stated  that  27  in  1000  men  of  the  population,  of  the  age  of  20 
and  under  60,  ai'e  suffering  from  one  kind  of  disease  or  other; 
that  several  of  the  diseases  are  of  long  duration,  that  others  are 
recurrent,  and  that  some  are  hereditary." — p.  8.  If  it  be  asked : 
How  shall  we  discover  the  causes  of  these  diseases  ?  How  leam 
to  shorten  the  duration  of  those  that  are  long,  prevent  the  re- 
invasion  of  the  recurrent,  and,  if  possible,  check  the  descent 
of  those  that  are  hereditary? — the  only  rational  answer  that 
can  be  given  is  :  By  studying  the  structure  and  functions  of  the 
human  organism  and  the  laws  to  which  its  action  has  been  sub- 
jected. But,  a  similar  uniformity  in  similar  circumstances  is 
found  to  prevail  in  the  recurrence  of  crimes.  Statistical  in- 
quiries into  human  conduct  present  the  same  striking  indica- 
tions of  uniformity  in  results,  as  do  inquiries  into  the  preva- 
lence of  disease  and  the  endurance  of  Ufe.  M.  Quetelet  fur- 
nishes the  following  table  relative  to  crime  in  France: — 


Tears. 

Accused 
and  brought 
personally 
before  the  tri- 
bunals. 

Con- 
demned. 

Number 
of  inhabitants 

for 
each  person 
accused. 

Number 
condemned 
out  of 
each  100 
accused. 

Accused  of  crime 

Propor- 
tion 

between 
these 

classes. 

Against 

the 
person. 

Against 

pro- 
perty. 

1826 

6988 

4348 

4457 

62 

1907 

5081 

2-7 

1827 

6929 

4236 

4593 

61 

1911 

5018 

2-6 

1828 

7396 

4551 

4307 

61 

1844 

5552 

30 

1829 

7373 

4475 

4321 

61 

1791 

5582 

31 

Total 

28086 

17G10 

4463 

61 

7453 

21233 

"  Thus,"  says  M.  Quetelet,  "  dthough  we  do  not  yet  possess  the 
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statistical  returns  for  1830,  it  is  highly  probable  that  we  shall 
find,  for  that  yeai*  also,  1  person  accused  out  of  every  4463 
inhabitants,  and  61  condemned  out  of  each  100  accused."  We 
are  not  in  possession  of  the  later  returns  for  France;  but  an 
instructive  light  is  thrown  on  the  same  subject  by  a  return  to 
the  House  of  Commons,  dated  22nd  May,  1846,  It  shows  the 
number  of  persons  committed  for  each  of  seventeen  different 
denominations  of  offences,  including  robbery,  house-breaking, 
ai'son,  forgery,  and  rape,  which  were  capital  in  1830,  but  for 
which  the  punishment  of  death  was  aftei-wards  abolished  by 
statute,  and  for  which  it  had  not  been  inflicted  for  five  years 
previous  to  the  report.  The  return  includes  two  periods  of 
live  years  each,  the  one  before  and  the  other  after  the  last 
execution  for  each  offence.  The  result  is  the  following: — ^IDuring 
the  five  years  ending  with  the  last  year  of  an  execution,  there 
were  committed,  for  the  crimes  enumerated,  7276  persons,  of 
whom  196  were  executed.  During  the  five  yeai's  immediately 
following  the  last  execution,  there  were  committed  for  the 
same  ofiences,  7120.  Does  not  this  show  that  these  crimes 
arose  fi'om  causes  in  themselves  permanent,  and  which  punish- 
ment does  not  remove  ?  While  the  aggTegate  of  offences  in  each 
period  of  five  years  is  so  nearly  the  same  as  to  indicate  the 
existence  of  similar  causes  acting  in  both  periods,  the  only 
variation  testifies  against  capital  punishment  as  a  preventive  of 
crime,  for  there  were  fewer  committals  after  it  was  abolished  than 
when  it  continued  to  be  inflicted. 

"The  possibility,"  says  M.  Quetelet,  "of  assigning  before- 
hand the  number  of  the  accused  and  condemned  which  should 
occur  in  a  country,  is  calculated  to  lead  to  serious  reflections, 
since  it  involves  the  fate  of  several  thousands  of  human  beings, 
who  o,re  impelled,  as  it  were,  by  an  irresistible  necessity,  to  the 
bars  of  the  tribunals,  and  towards  the  sentences  of  condemnation 
which  there  await  them.  These  conclusions  flow  directly  from 
the  principle,  aheady  so  often  stated  in  tins  work,  that  effects  ai'e 
in  proportion  to  their  causes,  and  that  the  effects  remain  the 
same,  if  the  causes  which  have  produced  thena  do  not  vary."* 
In  the  efforts  made  in  our  own  country  to  discover  the  causes 
that  impel  individuals  to  the  bars  of  our  criminal  tribunals,  we 
have  disregarded  the  influence  of  their  organism  on  their 
talents,  dispositions,  and  understanding.  When  so  many  of 
the  other  phenomena  of  life  are  positively  ascertained  to  de- 
pend on  the  state  of  the  organism,  why  should  it  appear  incredible 
that  the  same  influence  may  extend  also  to  the  causes  of  crime  ? 
Lord  Palmcrston,  in  an  admirable  letter,  dated  19th  October, 


*  Siir  riiomine,  &c.,  tome  ii.  p.  168. 
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1853,  addressed  to  the  Presbytery  of  Edinburgh,  on  the  subject 
of  instituting  a  Fast-day  to  avert  the  Cholera,  says: — "The 
Maker  of  the  universe  has  estabHshed  certain  laws  of  nature  for 
the  planet  in  which  we  live,  and  the  weal  or  woe  of  mankind 
depends  upon  the  observance  or  neglect  of  those  laws."  Will 
his  Lordship,  in  whose  department,  as  Home  Secretary,  the 
arrangement  of  Prison  Discipline  Ues,  condescend  to  inquire 
whether,  in  this  world,  one  of  these  laws  does  not  make  human 
talents  and  dispositions  depend  mainly  on  the  size  and  conditron 
of  the  different  portions  of  the  brain  ?  In  the  year  1836,  an 
earnest  representation  that  this  is  actually  the  case,  was  pre- 
sented by  the  late  Sir  George  Stewart  Mackenzie,  Bart.,  to  Lord 
Glenelg,  then  Secretary  for  the  Colonies,  accompanied  by  a 
request  that  he  would  take  measures  for  applying  the  physio- 
logy of  the  brain  in  the  selection  of  convicts  to  be  sent  to  New 
South  Wales,  in  order  to  avoid  placing  men  of  incorrigibly 
vicious  and  dangerous  dispositions  in  remote  estabhshments 
there,  in  which  circumstances  they  endangered  the  Hves  and 
property  of  the  settlers.  Sir  George  was  led  to  make  the 
appeal  in  consequence  of  representations  sent  home  to  liim, 
from  Australia,  by  his  sons,  of  the  cruel  injuries  inflicted  by 
individuals  of  that  class,  whose  heads  bore  striking  indications 
of  their  dispositions,  on  agricultural  colonists,  who  had  taken 
them  as  sei*vants  from  the  Government. 

The  object  of  the  representation,*  in  Sir  George's  own  words, 
was  to  show  that  "  independently  of  rank,  education,  or  wealth, 
men  differ  from  each  other  very  widely  in  the  amount  and  Icind 
of  their  intellectual  power,  in  moral  feehng,  and  in  their  tenden- 
cies to  indulge  their  propensities;"  that  these  diversities  are  "  the 
effects  of  differences  in  their  organization ;"  that  these  differences 
are  externally  discernible,  and  that  hence  we  have  the  means 
of  estimating,  with  something  hke  precision,  the  actual  natural 
characters  of  convicts  (as  of  all  human  beings),  so  tliat  we  may  at 
once  determine  the  means  best  adapted  for  their  reformation,  or 
discover  their  incapacity  for  improvement,  and  their  being  proper 
subjects  of  continued  restraint,  in  order  to  prevent  their  ftirther 
injuring  society.  It  is  this,"  continues  Sir  George,  "that  for 
the  sake  of  the  future  prosperity  of  the  Australian  colonies,  and 
the  security  and  peace  of  the  settlers,  and  also  for  the  sake  of 
exalting  them  in  the  scale  of  morahty,  I  wish  your  Lordship  to 
put  to  the  test  of  experiment,  for  your  o's\ti  satisfaction,  and  to 
enable  you  to  classify  the  convicts,  and  to  keep  the  most  atrocious 


*  A  copy  of  the  Representation  and  of  the  documents  wliich  accompanied 
it,  is  printed  ui  tlie  Appendix  No.  V.  to  "  A  System  of  Phrenology,"  by  6eorge 
Combe.   Vol.  II.    5th  edition.  1853. 
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in  restraint  at  home,  sending  to  New  South  Wales  only  the  better 
disposed  among  them," 

To  protect  the  Colonial  Secretary  from  the  ridicule  to  wluch 
compliance  with  this  request  might  have  been  thought  at  that 
time  to   expose    him,   and  also  to  show  that  the  suggestion 
was  rational,  Sir  George  not  only  referred  Lord  Glenelg  to 
recorded  cases  in  which  tliis  discrimination  had  been  successfully 
made,  but  presented  to  him  letters  from  upwards  of  forty  indi- 
viduals, of  known  talents  and  respectabihty,  certifying  to  liim 
their  conviction  that  it  was   equally  practicable  and  useful. 
To  obtain  tliis  evidence.  Sir  George  addressed  circular's  to  the 
gentlemen  alluded  to,  desiring  to  know  whether  it  was  their 
opinion  and  beUef  that  "  tlie  natui'al  dispositions  are  indicated 
by  the  form  and  size  of  the  brain,  to  such  an  extent  as  to  render 
it  quite  possible,  during  life,  to  distinguish  men  of  desperate  and 
dangerous  tendencies  fi'om  those  of  good  dispositions."  This 
question  is  answered  in  the  affirmative,  with  more  or  less  of 
detail,  and  specification  of  experience,  by  the  late  Kichard 
Carmichael,   President    of    the  Royal   College  of  Surgeons 
in  Dublin,  Corresponding  Member  of  the  Royal  Academy  of 
Medicine  of  France,  &c.;    S.  Hare,  Proprietor  and  Medical 
Attendant  of  the  Retreat  for  the  Insane,  in  Leeds;  Hewett 
Cottrell  Watson,   F.L.S.,  author  of  "Geography  of  British 
Plants,"  &c.;   Sir  W.  C.  Ellis,  M.D.,  Superintendent  of  the 
Lunatic  Asylum  at  Hanwell;  W.  A.  F.  Browne,  now  Medical 
Superintendent  of  the  Crichton  Royal  Institution  for  the  Insane, 
at  Dumfi-ies ;  Dr.  C.  Otto,  Professor  of  Materia  Medica  in  the 
University  of  Copenliagen,  &c. ;  Dr.  John  Elliotson,  F.R.S.,  &c., 
London;  Professor  W.  Gregoiy,  of  Edinburgh;  Dr.  R.  Hunter, 
Professor  of  Anatomy,   &c.,   in   the  Andersonian  University, 
Glasgow ;  the  late  Lord  Douglas  Gordon  Hallyburton ;  the 
Archbishop  of  Dublin;  Dr.  Wm.  Weir,  Lecturer  on  the  Practice 
of  Meclicine,  Glasgow ;  WiUiam  Brebner,  Governor  of  the  County 
and  City  Bridewell,  Glasgow;    and  many  others.    The  Arch- 
bishop of  Dublin  (Dr.  Whately),  says,  "I  am  fully  convinced 
that  the  proposed  phrenological  experiment  of  Sir  G.  Mackenzie, 
Bart.,  is  amply  entitled  to  a  fair  trial."     The  letter  of  Mr. 
Brebner,  Governor  of  Glasgow  Bridewell,  is  as  follows: — "About 
two  thousand  persons  pass  through  this  establishment  yearly,  and 
I  have  had  the  charge  of  it  for  upwards  of  twenty-five  years.  Dur- 
ing that  period,  and  long  before  I  heard  anything  of  phrenology,  I 
was  often  struck  with  the  extraordinary  shape  of  the  heads'  of 
most  of  the  criminals.    When  Dr.  Spnrzheim  visited  this  city, 
I  attended  Ids  lectures  ;  and  although  I  do  not  yet  pretend  to  have 
anything  like  phrenological  knowledge,  I  have  no  hesitation  in 
saying  that  the  most  notoriomly  bad  characters  have  a  con/or- 
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mation  of  head  very  different  from  those  of  the  common  run 
of  mankind.  I  may  be  allowed  to  add,  that  Dr.  Spm-zheim,  Mr. 
Combe,  and  many  others,  professing  and  believing  in  the  science, 
who  have  visited  this  prison,  have  described  the  characters  and 
told  the  leading  propensities  of  the  inmates  in  a  very  remarkable 
manner."  It  may  be  added  that  the  collections  of  crania  and 
casts  in  the  Phrenological  Museums,  enable  any  inquirer  to 
satisfy  himself,  by  ocular  demonstration,  of  the  truth  of  the  facts 
certified  by  Sir  George  Mackenzie's  correspondents.  We  must 
here,  however,  put  in  a  caveat :  we  do,  not  propose  to  determine 
the  dispositions  and  capacities  of  convicts  by  their  heads  alone, 
but  to  supplement  the  indications  thus  furnished,  from  other 
sources  of  knowledge  to  be  subsequently  mentioned. 

No  attention  was  paid  to  the  representation,  but  something 
was  done  with  a  view  to  check  this  evil. 

In  this  country  there  are  two  kinds  of  prisons:  first,  county 
and  borough  prisons,  in  which  are  confined  persons  convicted  of 
slight  offences,  and  who  will  be  restored  to  society  in  periods  vary- 
ing from  one  month  to  three  years ;  and,  secondly.  Government 
l)risous,  for  those  convicted  of  more  serious  crimes.  In  1837, 
Lord  J ohn  Russell  recommended  to  the  magistrates  to  adopt  the 
system  of  separate  confinement,  and  in  virtue  of  the  Act  2  and  3 
Victoria,  cap.  66,  passed  in  1839,  between  fifty  and  sixty  prisons 
have  been  erected  on  that  principle.  The  Government  prisons 
are  the  Pentonville,  Parkhurst,  Millbank,  Portland,  Portsmouth, 
and  Dartmoor  prisons,  and  the  hulks,  which  are  managed  by 
directors,  appointed  under  the  Act  5  Vict.  ch.  29.*  Lieut.-Col. 
Jebb  is  then*  present  chairman.  In  July,  1843,  an  Act  was 
passed,  converting  the  Penitentiary  at  Llillbtuik  into  a  depot  for 
convicts  under  sentence  of  transportation,  and  it  was  named 
Millbank  prison.  Into  it,  the  convicts  Avere  received  from  the 
county  and  borough  prisons,  and  individually  examined.  They 
were  divided  into  classes,  one  class  containing  all  those  who  had 
been  sentenced  to  transportation  for  life,  and  also  all  those  who 
had  been  sentenced  for  any  of  the  crimes  formerly  punished  with 
death,  such  as  arson,  burglary,  rape,  and  other  heinous  offences. 
All  these  were  sent  to  Norfollv  Island,  the  penal  settlement  of  the 
Austrahan  colonies.  Convicts  sentenced  for  shorter  jieriods 
were  divided  into  two  classes  : — Fii'st,  the  more  intelligent  and 
those  most  hkely  to  be  benefited  by  discipline,  were  sent  to  Pen- 
tonville prison, — constructed  on  the  separate  system,  and  specially 
intended  as  a  refonnatory  experiment.    Secondly,  the  remainder 


*  Pentonville  prison  is  the  only  one  of  these  -which  adopts  the  separate 
system  exclusively.  Millbank  has  it  partially  in  operation,  and  Parkhurst 
appUcs  it  to  each  prisoner  in  the  lii-st  period  only  of  his  stay  there. 
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were  sent  to  Van  Diemen's  Land,  excepting  invalids  and  married 
persons,  who  were  committed  to  a  prison-ship  connected  with  the 
arseniil  at  Woolwich.  All  boys  under  sixteen  years  of  age,  sen- 
tenced to  transportation,  were  sent  to  Parkhurst  prison,  where 
they  remained  under  training  for  several  years,  and  were  then 
sent  out,  generally  to  Swan  River,  with  conditional  pardon. 

We  shall  direct  our  attention,  first,  to  the  reformatory  model 
prison  at  Pentonville,  which  was  opened  in  1843.  It  was  placed 
under  special  commissioners,  and  in  it  the  convicts  undenvent 
seclusion  in  separate  cells,  were  trained  to  industry,  and  received 
moral  and  religious  instruction  for  eighteen  months,  preA/ious  to 
being  shipped  for  New  South  Wales.  At  first,  the  commissioners 
of  the  prison  were  very  earnest  in  watching  the  effects  of  the 
separate  confinement,  and  frequently  visited  the  prisoners,  nar- 
rowly inspected  their  appearance,  and  questioned  them  about  their 
feelings.  The  artful  men  seemed  to  evince  mental  aberration,  but 
it  was  feigned.  The  fourth  report  of  the  commissioners  of  the 
prison  states  that,  "  The  experience  of  another  year,  strengthened 
by  the  highly  gratifying  account  which  we  have  received  as 
regards  the  conduct  of  the  prisoners  who  have  been  sent  abroad, 
both  during  the  voyage  and  subsequent  to  their  arrival  in 
Australia,  has  more  strongly  than  ever  impressed  us  with  the 
value  of  this  corrective  and  reformatory  system  of  prison  dis- 
cipline." "The  conclusion  of  the ^i/i/i  report,"  says  Mr.  Burt, 
"  repeats  these  previous  opinions,  and  contains  the  following 
remarkable  passage :  'On  reviewing  these  opinions,  and  taking 
advantage  of  the  experience  of  another  year,  we  feel  warranted  in 
expressing  our  finn  conviction,  that  the  moral  results  of  the  disci- 
pline have  been  most  encouraging,  and  attended  with  a  success 
wh  ich  ice  believe  is  %vithout  parallel  in  the  history  of  prison  disci- 
pline: "    (The  italics  are  Mr.  Burt's.) 

What,  then,  led  to  the  success  of  the  system  thus  highly 
extolled?  And  why  instead  of  being  generally  adopted,  has  it 
been  modified,  and  latterly  almost  abandoned?  It  is  a  strong 
confirmation  of  the  views  which  we  are  about  to  maintain  that 
the  success  was  owing  to  selection.  "  At  first,"  says  Mr  Burt 
"  care  was  exercised  to  secim-e  a  hopeful  class  of  prisoners  for  the 
experiment;"  and  he  adds,  "  tliere  are  strong  reasons  for  believ- 
ing that,  from  the  combined  operation  of  punishment  and  instruc- 
tion, a  very  large  proportion  of  the  eariy  Pentonville  prisoners 
was  reformed.  Towards  the  close  of  1849,  however,  an  important 
change  took  place  in  the  assignment  of  prisoners  to  Pentonville 
1  he  lif/htness  of  their  crimes  and  hopefulness  of  reformation, 
were  no  longer  made  the  grounds  of  their  selection  ;  all  classes 
ot  convicts  were  admitted  without  distinction;  in  some  cases 
prisoners  were  selected  for  this  prison  on  account  of  the  gravity 
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of  their  crimes,  the  length  of  their  sentences,  and  some  because 
they  were  found  hopelessly  inconigible  at  other  convict  establish- 
ments. After  this  change,  the  prison  became  characterized  by 
worse  than  an  absence  of  reformation.  For  this  change,  as  to 
the  criminal  character  of  the  prisoners,  took  place  concurrently 
with  the  changes  in  the  system.  Men  guilty  of  most  atrocious 
crimes,  habituated  to  all  the  villany  practised  at  the  hulks  and 
worst  prisons  in  England,  and  in  many  cases  as  ungovernable  as 
they  were  depraved,  were  selected  for  Pentonville  at  the  same 
time  that  the  discipline  was  relaxed,  the  tenn  reduced,  and  the 
amount  of  moral  instruction  diminished." — p.  36.  Mr.  Burt  says 
also,  "  Formerly,  there  had  been  small  parties  of  bad  men,  and  the 
majority  greatly  improved;  now,  the  proportions  of  the  bad  and 
the  good  were  reversed ;  it  was  a  small  party  of  well-disposed 
men,  and  the  rest  unchanged  or  imperfectly  reclaimed." — ^p.  24. 

The  circumstance  which  led  to  this  change  was  the  rebellion 
of  the  colonies  against  receiving  more  convicts,  which  forced  the 
Home  Government  to  crowd  Pentonville  with  prisoners  of  every 
diversity  of  character,  to  shorten  the  period  of  their  separate  con- 
finement, and  to  transfer  them  at  the  end  of  twelve  months  to 
Portland  Island. 

The  following  facts,  then,  seem  to  be  established  :  first,  the 
rejection,  without  trial,  of  a  method  which  Sir  George  Mackenzie 
and  forty  other  respectable  persons  recommended  on  experience, 
as  calculated  to  enable  the  Home  Government  to  select  the  best 
convicts  to  be  sent  to  Australia ;  secondly,  the  trial  of  the  Pen- 
tonville reformatory  prison,  as  a  means  of  preparing  the  convicts 
for  the  colonies, — its  success  when  judicious  selection  was  made, 
and  its  failure  when  this  practice  was  abandoned  ;  and  finally,  the 
failure  of  all  the  other  methods  of  treatment,  resulting  at  last  in 
such  a  determined  rejection  of  convicts  by  the  colonies  as  com- 
pelled the  Government  to  pass  the  Act  quoted  in  our  title, 
retaining  them  at  home,  and  punishing  them  by  penal  servitude. 
If  the  colonists  of  Australia  and  the  Cape  of  Good  Hope  could 
not  endure  the  licentiousness  of  the  convicts  sent  to  them,  how 
shall  we  support  it  ?  And  if  all  our  model  and  reformatoi-y 
prisons  have  failed  to  fit  convicts  for  being  received  into 
colonial  society,  will  the  future  forms  of  "  penal  servitude"  be 
such  eminent  improvements  on  these  as  to  restore  them  here  to 
freedom,  thoroughly  refonned  ?  The  gravity  of  these  questions 
needs  no  eloquence  to  enhance  it ;  and  at  this  moment  no  greater 
responsibility  lies  on  any  minister  of  the  Crown  than  that  which 
attaches  to  the  Home  Secretary,  in  erecting  new  and  re-modelling 
old  prisons,  and  in  drawing  up  a  new  code  of  prison  discipline. 
At  the  risk  of  encountering  many  prejudices,  we  shall  proceed  to 
state  our  own  views  of  the  subject,  founded  on  tliirty  years' 
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observation,  on  personal  visits  to  the  chief  prisons  in  Great 
I    Britain  and  the  United  States  of  North  America,  and  extensive 
communications  witli  the  governors  of  gaols  and  with  magistrates 
in  these  countries. 

"We  lay  down,  then,  as  fundamental  facts  in  this  question, 
that  in  dealing  with  criminals  we  are  dealing  with  mind,  and  that 
in  this  world  the  mind  acts  by  means  of,  and  depends  for  its 
condition  upon,  the  cerebral  organism;  and  that  it  cannot  be 
guided  or  controlled  except  by  influences  acting  in  conformity  to 
the  laws  of  that  organism.  It  is  true,  no  doubt,  that  in  a  state  of 
health,  from  our  not  being  conscious  of  the  existence  of  our  brains, 
their  fimctions,  which  assume  the  fonn  of  desires,  emotions,  and 
intellectual  perceptions,  are  ascribed  by  us  to  something  which 
we  call  mind.  But  the  moment  the  brain  is  injured,  or  seriously 
affected  by  external  or  internal  disturbing  causes,  the  most  irre- 
fragable evidence  is  presented  that  these  mental  phenomena  are 
dependent,  in  this  world,  on  its  condition.  M.  Kicherand  had  a 
patient  whose  brain  was  exposed  in  consequence  of  disease  of  the 
skull.  One  day,  in  washing  ofi"  the  purulent  matter,  he  chanced 
to  press  with  more  than  usual  force ;  and  instantly  the  patient, 
who,  the  moment  before,  had  answered  his  questions  with  perfect 
correctness,  stopped  short  in  the  middle  of  a  sentence,  and  be- 
came altogether  insensible.  As  the  pressure  gave  her  no  pain,  it 
was  repeated  thrice,  and  always  with  the  same  result.  She  uni- 
formly recovered  her  faculties  the  moment  the  pressure  was  taken 
off'.*  Many  similar  instances  are  recorded  by  medical  authors ; 
but  the  facts  are  so  trite,  and  the  cases  so  well  known  to  physio- 
logical readers,  that  we  forbear  to  enter  further  into  details. 
Nevertheless,  generally  speaking,  nearly  all  the  thinking,  and  all 
the  action,  of  the  present  generation  continues  to  proceed  on  the 
hypothesis  of  an  independent  spiritual  mind.  The  influence  of 
the  organism  may  be  acknowledged  by  some  in  words,  but  by 
very  few  is  it  acted  on  as  a  fixed  principle  in  the  constitution  of 
human  nature.  Mr.  Burt,  who  appends  B.A.  to  his  name,  may 
be  cited  as  a  specimen  of  the  average  state  of  knowledge  of 
English  gentlemen,  educated  at  the  Universities,  on  this  subject. 
He  writes :— "If  the  physical  energies  were  undermined  in  sepai-a- 
tion,  the  system  would  be  objectionable  upon  other  grounds; 
there  is,  however,  no  proof  that  injury  to  the  health  is  a  result  of 
the  discipline.  Biit  even  if  physical  health  tvere  enfeebled,  tvhat 
connexion  is  there  between  robustness  of  muscle  and  sanity 
of  will  ?  The  most  heroic  fortitude  is  constantly  exliibited  by 
the  dehcate  woman,  by  the  exhausted  captive,  and  by  the 
invalid;  and  how  often,  on  the  other  hand,  does  the  man  of 
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brute  courage  and  giant  strength,  bear  the  brand  of  moral 
cowardice!" — p.  81.  We  shall  discuss  these  phenomena  at  a 
later  stage  of  our  inquiry,  and  at  present  refer  to  the  passage 
only  as  an  example  of  the  estimate  formed  by  Mr.  Burt,  the 
Assistant  Chaplain  of  a  Model  Prison,  of  the  relation  between 
the  condition  of  tlie  organism  and  the  vigour  of  the  mental 
powers. 

This  general  disseverance,  in  most  men's  minds,  of  the 
mental  phenomena  from  the  living  organism,  may  probably  be 
explained  by  the  extreme  difficulty  with  which  new  modes  of 
thinking  enter  practically  into  the  understanding.  At  fii'st  the 
doctrine  of  the  rotation  of  the  earth  excited  intense  and  almost 
universal  ridicule,  and,  for  several  generations  after  its  truth  was 
demonstrated,  even  educated  men  continued  to  feel,  think,  speak, 
and  act  on  the  old  hypothesis  of  its  standing  still ;  and  we  doubt 
much  if  the  slenderly  educated  portion  of  our  people  does  not 
still  believe  that  it  is  at  rest,  and  that  the  sun,  moon,  and  stars 
move  round  it.  We  have  seen  the  first  announcement  of  the 
functions  of  the  brain  treated  in  a  similar  spirit ;  and  the  genera- 
tion is  not  yet  born  that  will  appreciate  the  full  practical  import 
of  the  simple  proposition,  that  the  mental  powers  are  dependent, 
in  this  world,  for  their  general  strength  or  feebleness,  their  activity 
or  inactivity,  and  their  various  degrees  of  relative  strength  and 
weakness  in  each  individual,  on  the  state  of  tliat  organ.  Being 
convinced,  however,  by  observation  and  extensive  experience,  that 
this  is  the  fact,  we  shall  state  certain  results  of  ignoring  it. 

But  before  entering  in  detail  into  the  evils  which,  in  the 
present  state  of  our  law,  flow  from  that  source,  we  beg  to 
obsei've  that  the  whole  judicial  embarrassments  arising,  in  cri- 
minal prosecutions,  from  questions  of  insanity,  might  at  once  be 
cleared  away,  simply  by  abandoning  the  vicious  principle  of 
punishment,  or  vengeance  and  pain  inflicted  to  deter  others,  and 
resting  solely  on  the  object  of  protection  to  society  against  re- 
newed outrages  by  each  offender  himself.  Mr.  Justice  Hurlbut 
says : — "  A  jury  can  determine  whether  a  homicide  has  been  peiije- 
trated — whether  done  by  accident  or  design — whether  in  self- 
defence  or  not — and  is  not  that  enough  ?  If  done  by  design,  and 
not  in  self-defence,  ought  the  law  to  inquire  further  ?  It  mtist 
inquire  further  if  the  prisoner  is  to  be  punished  for  the  act — tliat 
is,  if  he  is  to  have  vengeance  inflicted  on  him.  It  would  be 
cruel,  indeed,  to  inflict  vengeance  on  an  insane  man  ;  but  it  is 
not  cruel  to  restrain  him  and  to  cure  him,  which  is  precisely 
Avhat  justice  and  humanity  require  in  all  cases.  *  *  *  *  The 
verdict  (of  insanity)  does  not  imply  that  he  has  not  slain  a  fellow- 
creature — does  not  mean  that  he  is  a  safe  man  to  go  at  large ;  on 
the  contrary,  by  reason  of  his  mania,  he  is  the  most  dangerous 
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of  men.  But  what  the  jury  mean  by  a  verdict  of  acquittal  is 
tluit  he  is  not  a  proper  subject  for  punishment — i.e.,  vengeance 
ought  not  to  be  inflicted  upon  liim,  because  he  is  stricken  of 
heaven  and  is  not  morally  responsible- for  his  acts." — p.  67. 

If  the  principle  here  recommended  were  adopted,  the  inquiry 
into  the  point  of  his  sanity  or  insanity  would  commence  after  the 
verdict  had  consigned  him  to  the  public  custody,  and  the  sole 
object  of  it  would  be  to  determine  the  manner  in  which  he  should 
be  treated.  The  persons  to  decide  on  liis  mental  state  would 
naturally  be  physicians  skilled  in  cerebral-physiology.  If  they, 
after  a  solemn  inquiry,  found  liim  sane,  he  should  be  remitsed  to 
the  class  for  reformation ;  if  insane,  to  a  lunatic  .asylum  for 
cure :  and  he  should  not  be  liberated  until  the  same  authorities 
had  certified  that  society  would  no  longer  be  in  danger  from  his 
actions. 

.    The  difiiculty,  not  to  say  impossibility,  of  defining  insanity, 
arises  from  the  nature  of  the  affection  itself.    Most  physiologists 
now  regard  the  brain  not  as  a  single  organ,  but  as  a  congeries  of 
distinct  mental  organs,  some  manifesting  animal  propensities, 
some  moral  emotions,  and  others  intellectual  faculties.  Each 
may  become  diseased  by  itself,  or  in  conjunction  with  a  group, 
or  with  the  whole,  of  the  other  organs :  and  the  disease  may  be 
structural,  functional,  idiopatliic,  or  sympathetic.  Assuming  then 
the  number  of  organs  to  be  thirty-five,  or  even  twenty,  or  ten,  the 
prol)lem  is  to  draw  up  a  definition  of  insanity  which  shall  accu- 
rately embrace  all  diseases  of  single  organs,  also  of  groups,  and 
also  of  the  whole  brain,  with  all  the  endless  modifications  arising 
from  the  disease  afiecting  one  or  more  animal,  one  or  more  moral, 
or  one  or  more  intellectual  organs,  and  also  arising  from  one,  or 
from  two  or  more  combined,  of  the  before-mentioned  classes  of 
disease.    There  is  no  cause  for  wonder,  therefore,  that  lawyers, 
judges,  and  physicians,  have  failed  to  agree  on  a  definition  of 
unsoimd  mind.   In  our  opinion,  the  thing  is  impossible ;  and  the 
only  way  m  which  the  question  of  sanity  or  insanity  in  each  par- 
ticular case  can  be  decided,  is  to  call  in  physicians'  and  cerebral 
physiologists,  whose  professional  duty  it  has  been  to  observe 
and  treat  the  insane, — to  produce  the  alleged  insane  person 
before  thcni,  and  also  evidence  of  his  mental  manifestations, 
and  to  constitute  them  a  jury  with  power  to  i-eturn  a  verdict 
which  shall  decide  the  question.    They  must  esth7iate  the  con- 
dition of  mind  of  the  person  before  them ;  for  no  other  way  is 
open.    They  should  have  the  aid  of  a  lawyer  as  assessor,  to  help 
them  to  give  precision  and  form  to  their  investigations  and 
decision. 

But  wc  are  still  so  I'ar  from  niTiving  ut  tliis  view  of  the 
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questiou  of  insanity  that  it  becomes  necessary  to  consider  it  in  its 
existing  fonn.  In  the  first  place,  then,  in  consequence  of  the  hiw 
ignoring  the  influence  of  the  organism  on  mental  action,  it  in 
many  instances  does  not  distinguish  between  crime  and  insanity 
at  any  stage  of  its  action.  We  know  that  when  the  organs  of 
healing  are  inflamed,  the  mere  abnormal  excitement  of  the  organic 
apparatus  will  make  our  hearing  unusually  acute,  and  even  cause 
us  to  fancy  we  hear  noises  which  have  no  real  existence ;  wliile  a 
sudden  injury  to  the  eye,  by  the  stimulus  it  imparts  to  the  nervous 
structure,  simulates  the  impression  of  light,  even  in  the  dark. 
Similar  phenomena  occur  in  the  case  of  the  intellectual  faculties. 
There  are  times  when  strains  of  music  rush  on  oui'  minds 
irresistibly,  or  when  favourite  ideas  clothed  in  exquisite  passages 
of  prose  or  poetry,  or  when  some  ingenious  contrivances  in 
mechanism  which  we  have  devised,  will  absolutely  possess  us 
during  our  waking  hours  and  haunt  us  in  our  sleep.  These 
phenomena  are  owing  to  the  excitement  of  certain  cerebral  organs 
from  internal  causes,  and  our  inability  to  stop  the  cuiTent  of  them 
arises  from  our  will  having  no  command  over  the  organic  action 
that  produces  it.  But  the  organs  of  our  emotional  faculties  also 
are  subject  to  the  same  law.  There  are  instances  of  excitement, 
from  internal  causes,  of  one  or  more  of  the  emotions  which  impel 
an  individual  to  do  some  act  for  their  gratification — to  kill,  for 
instance,  or  to  bum,  or  to  steal — as  involuntarily,  as  we  hear 
sounds,  see  flashes  of  light,  or  perceive  music,  without  the  opera- 
tion of  external  causes.  When  the  excitement  of  the  emotional 
organs  becomes  excessive,  it  disturbs  tlie  action  of  the  intellect ; 
in  some  cases  filling  it  with  delusions, — in  others,  impelling  it  to 
act,  without  perverting  it.  The  law  refuses  to  recognise  these 
facts  and  their  consequences.  It  absolutely  ignores  insanity 
arising  from  overwhelming  excitement  of  the  emotioual,  unless 
the  disease  involves  also  the  intellectual  organs.  And  not  only  so, 
but  when  the  intellect  also  is  affected  by  delusions,  arising  from 
either  this  source,  or  idiopathic  ally,  it  requires  a  strictly  logical 
connexion  between  the  subject  of  the  delusion  and  the  act  done 
in  consequence  of  it,  to  constitute  insanity  :  in  other  words,  it 
demands,  fii'st,  that  the  intellect  shall  be  unsound  and  possessed 
by  delusions  before  the  plea  of  insanity  can  be  listened  to;  and, 
secondly,  that  before  effect  can  be  given  to  the  plea,  the  in- 
tellect shall  have  acted  with  perfect  logical  sequence  in  following 
out  the  delusion  into  deeds.  This  is  shown  by  the  following 
legal  authority. 

In  the  case  of  Rcgina  v.  McNaughten,  the  House  of  Lords 
propounded  to  the  Judges  of  England  certain  questions  on  the 
law  of  insanity  in  relation  to  crime,  and  among  the  answers 
returned  was  the  following, — to   the  fourth  question  : — "  The 
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answer  to  this  question  must  of  course  depend  on  the  nature  oi 
the  delusion;  but  maldng  the  same  assumption  as  we  did  before, 
that  lie  (the  accused)  labours  under  such  partial  delusion  only, 
and  is  not  in  other  respects  insane,  we  think  he  must  be  con- 
sidered in  the  same  situation  as  to  responsibility  as  if  the  facts 
with  respect  to  which  the  delusion  exists  were  real.  For  example, 
if,  under  the  influence  of  liis  delusion,  he  supposes  another  man 
to  be  in  the  act  of  attempting  to  take  away  his  life,  and  he  kills 
that  man,  as  he  supposes  in  self-defence,  he  would  be  exempt 
from  punishment.  If  his  delusion  was  that  the  deceased  had 
inflicted  a  serious  injury  to  his  character  and  fortune,  and  he 
killed  him  in  revenge  for  such  supposed  injury,  he  would  be 
liable  to  punishment."*  The  sole  distinction  between  these  cases 
is,  that  in  the  first  the  accused  acted  logically  on  his  delusion; 
while  in  the  second  he  acted  illogically,  because  a  sound  mind, 
assuming  the  facts  to  be  real,  would  have  prosecuted  the  defamer 
for  damages,  whereas  the  accused  killed  him.  The  second 
instance  indicates,  if  possible,  a  wider  extent  of  mental  disease 
than  the  first :  in  it  the  act  done  under  the  delusion  is  more 
abnormal  than  that  committed  in  the  first,  and  shows  the  man  to 
be  more  insane.  But  the  error  in  the  opinion  of  the  judges  is 
elucidated  still  more  forcibly  by  the  following  case,  which  actually 
occurred. 

Eobert  Dean,  a  weak,  but  affectionate  and  religious  young  man, 
fell  violently  in  love  with  a  young  woman,  and  proposed  marriage 
to  her.  She  declined  liis  addresses;  on  which  he  resolved  to 
kill  her.  Before  finding  a  suitable  opportunity,  he  met  a  httle 
girl  of  whom  he  had  always  been  fond,  but  who  was  in  no  way 
connected  with  the  ofl'ending  object  of  liis  love,  and  he  killed 
Imr.  He  then  gave  himself  up  at  a  pohce  station,  confessing  him- 
self to  be  the  murderer  of  the  child:  he  was  tried,  found  guilty, 
and  hanged.  A  cast  of  his  head  may  be  see  in  several  Phreno- 
logical museums,  and  it  sluows  large  organs  of  amativeness, 
destractiveness,  and  veneration,  with  no  want  of  benevolence,  but 
a  low  development  of  the  intellectual  organs.  The  facts  indi- 
cated that  the  excitement  of  the  amative  organ  occasioned  by 
his  disappointment  in  love  had  extended  to  other  parts  of  his 
brain,  and  produced  the  insane  manifestations  described.  While 
under  sentence  of  death,  he  explained  the  motives  of  his  con- 
duct in  killing  the  child.  He  was  of  a  very  religious  disposi- 
tion, and  thought  that  if  he  killed  the  young  woman,  she  might 
go  unprepared  into  eternity,  and  incur  eternal  perdition ;  while 
the  soul  of  the  child,  from  its  innocence,  Avould  bo  safe  ;  and 
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therefore  he  killed  the  latter.  All  these  facts  were  proved  at 
the  trial,  and  also  that  the  young  man  was  known  to  he  weak  in 
mind;  nevertheless,  as  the  law  did  not  recognise  an  ungovernable 
destructive  impulse  as  insanity,  and  as  no  delusion  could  be 
proved  to  exist  in  Dean's  mind  in  reference  to  the  child,  which, 
if  logically  acted  on,  could  have  led  to  his  kiUing  her,  he 
was  held  to  be  perfectly  responsible,  and  treated  accordingly. 
Analogous  cases  occur  from  time  to  time  before  our  criminal 
courts,  and  no  spectacle  is  more  humiliating  than  the  helpless 
confusion  of  ideas  then  exhibited  by  counsel,  medical  witnesses,, 
and  presiding  judges,  when  all  of  them  have  agreed  to  ignore  tlie 
physiology  of  the  brain. 

A  second  effect  of  persisting  in  disregarding  the  influence  of 
the  organism  is,  that  though  in  many  cases  the  coming  event  of 
▼iolent  injury  casts  its  shadow  before,  this  premonition  is  unheeded, 
because,  be  the  indications  what  they  may,  if  no  intellectual  delusion 
can  be  proved,  the  law  will  not  interfere  to  arrest  the  evil,  but  will 
look  on  until  it  has  been  inflicted,  and  then  punish  it.  One  of  our 
judges  may  be  seen  in  solemn  majesty,  condemning  to  death  an 
unfortunate  patient  whom,  as  well  as  his  victim,  a  little  physiolo- 
gical knowledge  might  have  saved.  We  were  consulted  legally 
on  a  case  of  this  kind.  A  gentleman  in  independent  circum- 
stances became  destructively  excited,  made  the  poker  red  hot  in 
the  fii'e,  and  then  issued  into  the  high  road  seeking  some  one  to 
kill.  The  inmates  of  his  house  found  their  own  lives  endangered 
when  they  attempted  to  arrest  him,  and  came  to  us  to  obtain 
a  legal  warrant  for  restraining  him.  But  he  had  manifested  no 
intellectual  delusion.  He  possessed  a  powerful  intellect  and  spoke 
rationally  on  all  ordinary  topics,  and  no  magistrate  would  lisk 
prosecution  by  granting  a  warrant  against  him.  We  at  length 
found  a  physician  of  eminence  who  had  stiidied  phrenology  and 
seen  similar  cases,  and  had  been  convinced  that  they  involved  real 
insanity;  and  he  induced  another  physician  to  join  him  in 
gi'anting  a  certificate,  under  which  the  patient  was  placed  in  a 
lunatic  asylum.  In  three  months  he  I'ecovered,  and  his  intellect 
had  all  along  been  so  perfectly  clear  that  he  recollected  the  whole 
circumstances,  shuddered  at  his  propensity,  thanked  us  for  tli 
judgment  w^e  had  displayed  in  his  treatment,  and  remained  in  the 
asylum  for  three  months  Ignger,  after  he  was  at  liberty  to  lea^  c 
it,  in  order  to  confirm  his  cm"e.  He  lived  for  several  years  after- 
wards at  large,  tmd  never  had  a  relapse.  If  he  had  been  allowed 
to  kill  some  one,  he  might  then,  according  to  the  existing  state 
of  the  law,  have  been  hanged;  a  result  which  would  have  involved 
death  to  his  victim  and  himself,  and  poignant  grief  to  tlio 
families  of  both ;  while  no  earthly  good  could  have  been  derived 
from  the  execution,  because  the  fact  of  his  having  been  hanged 
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could  not  have  prevented  the  organism  of  any  other  person  hum 
becoming  similai-ly  affected.  This  species  of  excitement  frequently 
leads  to  self-destraction,  and  we  refer  the  reader  to  Mr.  Sampson's 
small  but  most  instructive  work  mentioned  in  our  title,  for  an 
overwhelming  array  of  actual  cases  of  this  nature,  in  which  a 
reasonable  knowledge  of  the  physiology  of  the  brain  might  have 
enabled  the  relatives  or  neighbours,  under  a  rational  state  of  the 
law,  to  avert  great  calamities,  instead  of  ignorantly  disregarding 
the  symptoms  of  their  approach,  allowing  them  to  occur,  and  then 
avenging  them  as  crimes.  Mr.  Spencer  Perceval  fell  a  victim  to 
John  Belhngham's  madness,  which  had  strongly  indicated  itself 
in  his  conduct  before  he  slew  liis  victim.* 

We  are  now  prepared  to  answer  Mr.  Burt's  question — "  What 
connexion  is  there  between  robustness  of  muscle  and  sanity  of 
will  ?"    Precisely  the  same  that  there  is  between  vision  and  the 
great  toe;   a  sprain  in  the  great  toe  does  not  derange  vision, 
because  the  eyes  and  not  the  toe  are  the  organs  of  this  sense.  In 
like  manner,  the  muscles  ai'e  the  organs  of  motion,  while  the 
brain  is  the  organ  of  the  mind;  and  the  question  should  have 
been — What  connexion  is  there  between  robustness  of  brain  and 
sanity  of  will  ?    We  answer,  "  The  closest  possible."    If  Mr. 
Burt  will  produce  even  one  Uving  example  which  we  can  see  and 
investigate,  of  a  woman  with  a  feeble  brain,  who  yet  exldbits 
"heroic  fortitude;"  or  of  a  captive  or  invalid  whose  nervous  system 
'  is  undermined  and  greatly  weakened  by  disease,  who,  nevertheless, 
continues  to  manifest  great  firmness ;   or  of  a  man  of  "  brute 
courage  and  giant  strength,"  who,  having  a  healthy  brain,  largely 
developed  in  the  organs  of  the  moral  sentiments,  and  of  self- 
esteem  and  firmness,  nevertheless  justly  bears  "  the  brand  of 
moral  cowardice," — we  shall  then  sui'render  our  whole  argument 
to  him  at  discretion.    Meantime  we  observe  that  this  series  of 
absurd  propositions,  confidently  propounded  by  a  man  of  ability 
and  education,  on  a  grave  and  practical  subject,  strikingly 
indicates  not  only  lus  ownUmited  knowledge,  but  liis  estimate  of 
the  state  of  the  pubhc  mind  which  he  addresses. 

Let  us,  however,  assume  the  accused  to  have  been  sane,  and  to 
have  been  justly  condemned,  and  to  be  committed  to  prison  for 
restraint  and  reformation:  What  does  reason  demand  that  we 
slhuild  do  with  him?  We  should  first  inquire  into  the  causes 
which  have  led  him  to  infringe  the  law,  and  secondly,  use  the 
means  naturally  fitted  for  the  removal  of  Lhem,  in  order  to  qualify 
him  for  returning  to  society.  WhiUcvcr  may  have  been  his 
External  circumstances,  as  we  know  positively  that  there  have 

*  See  Phreiiolofrical  Tinnsactions,  p.  339.    Kemarks  on  ilic  Case  of  Johu 
bcUmgham,  by  bir  Geo.  S,  Mackenzie. 
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been,  and  are,  hundreds  of  thousands  of  similarly  situated  per- 
sons who  have  not  become  criminal,  we  are  forced  to  infer  tliat 
there  must  exist  in  liim  some  peculiarity  or  defect  of  mental  dispo- 
sition, which  has  made  him  an  exception  to  his  class;  and  the 
discovei^  of  this  pecuhaiity  appears  to  lie  at  the  foundation  of  all 
rational  action  in  his  treatment.  It  is  the  discovei-y  of  the  con- 
stitutional moral  malady  under  which  he  sulfers.  We  seek  ibr  this 
infonnation  in  the  condition  of  his  brain.  We  look  to  see 
whether  the  case  is  one  in  wliich  a  defective  general  endowment 
of  mental  power  is  concomitant  with  general  small  size  of  brain; 
or  whether,  no  such  general  weakness  existing,  the  organs  of 
particular  tendencies  preponderate  so  much  over  the  other  parts 
of  the  brain  as  to  give  a  special  prochvity  to  vice.  A  criminal  in 
whom,  for  example,  the  organs  which  lead  to  aggression  and  vio- 
lence are  small,  but  in  whom  those  of  acquisitiveness  and  cunning 
are  large,  is  widely  different  in  liis  nature  from  one  in  whom  the 
proportions  of  these  organs  are  reversed.  The  one  may  conunit 
thefts,  and  the  other  violent  assaults,  attended  with  danger  to  life, 
and  both  may  b6^  sentenced  to  four,  six,  or  eight  years  of  penal 
servitude;  but  their  dispositions  will  be  different  when  they  enter 
the  piison,  the  same  discipline  will  produce  different  effects  on 
them,  and  when  they  are  liberated,  if  this  fact  has  been  neglected, 
they  will  return  into  society  without  having  undergone  any  disci- 
pline specially  related  to  their  defects. 

We  could  fill  pages  with  specifications  of  mental  endowments, 
all  depending  on  the  size,  proportions,  and  condition  of  the 
brain  and  its  parts,  on  which  any  given  discipline,  when  apphed 
indiscriminately,  would  produce  the  most  oj)posite  results ;  but 
as  we  are  stating  only  principles,  this  enumeration  must-  bo 
omitted. 

Since  the  cerebrum  is  a  portion  of  the  general  organism,  and 
subject  to  all  the  laws  which  regulate  its  action,  the  condition  of 
the  brain,  and  of  the  mental  powers,  will  at  all  times  depend  on 
the  state  of  the  blood ;  which  again  depends  on  digestion  and 
respiration  for  its  efficiency  as  the  fountain  of  nutrition.  As  the 
blood  affords  nourishment  and  stimulus  to  the  brain,  equally  with 
all  other  parts  of  the  body,  it  follows  that  if  the  food  be  deficient 
in  quantity  or  quality,  or  ill-digested,  or  if  the  air  breathed  be 
impure,  the  tone  of  the  brain  will  be  lowered  and  the  mental 
functious  impaired,  precisely  as  the  muscular  power  will,  at  the 
same  time,  be  enfeebled.  The  capacity  of  the  convict,  therefore,  for 
labour,  instruction,  and  improvement,  depends  fundamentally  on 
the  condition  of  his  organism,  and  this  on  the  state  of  his  nutri- 
tion and  respiration.  But  by  the  law  of  our  nature,  botli  digcs 
tion  and  respiration  depend  on  the  due  exercise  of  the  bodily  and 
mental  organs,  on  cleanhness,  cheerfulness,  activity,  and  hope. 
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Wlien,  in  order  to  jnmish  a  convict  we  place  him  on  insufficient 
diet,  deprive  him  of  exercise,  bodily  and  mental,  surround  him 
■with,  depressing  circumstances,  and  place  before  him  gloomy  anti- 
cipations, we  bring  into  action  a  series  of  influences,  all  naturally 
calculated  to  diminish  his  capacity  for  efficient  and  productive 
labour,  for  acquiring  vigour  of  mind,  and  consequently  for  refor- 
mation. In  vain  shall  we  hope  to  succeed  in  any  system  of  treat- 
ment which  contradicts  the  fundamental  laws  of  mind  and  body 
appUcable  to  the  case. 

Wlien,  therefore,  an  individual  is  condemned  to  punishment 
for  crime,  reason  demands  that  his  organism  should  be  examined 
by  persons  skilled  in  its  structure  and  functions,  and  that  the 
effects  of  the  proportions  and  conditions  of  its  different  parts 
should  be  recorded,  in  order  to  bring  clearly  into  view  his  physi- 
cal and  mental  endowments  and  defects;  and  that  his  classifi- 
cation and  treatment  should  be  such  as  the  results  dictate.  To 
doom  a  prisoner  possessing  a  large  brain,  but  small  bones, 
muscles  and  lungs,  to  the  same  extent  of  bodily  labour  as 
another  having  a  small  or  moderately  sized  brain,  and  largely 
developed  bones,  muscles,  and  lungs,  would  be  to  inflict  torture 
on  the  former,  if  the  latter  were  fairly  tasked.  To  shut  up  a 
prisoner  with  a  sluggish  lymphatic  temperament,  small  lungs,  and 
small  brain,  in  a  cell,  and  there  to  feed  him  well,  give  liim  easy 
work,  and  cheer  him  by  regular  visits  from,  the  schoolmaster, 
chaplain,  governor,  and  doctor,  would  not  prove  to  him  a  very 
trying  infliction,  unless  protracted  for  an  inordinate  length  of 
time;  while  to  place  another  individual  having  large  lungs,  a 
sanguine  temperament,  and  a  large  brain,  (the  natural  sources  of 
much  bodily  and  mental  strength  and  activity,)  in  precisely  the 
same  circumstances,  would  be  to  visit  him  with  a  terrible  retri- 
bution. The  one,  naturally  feeble  and  listless,  would  dream 
away  the  time,  at  ease  in  body  and  mind;  the  other,  by  nature 
active,  energetic,  and  fiery,  would  writhe  under  restraint;  and 
these  quahties,  left  without  scope  and  employment,  would  recoil 
upon  himself,  and  become  sources  of  torture.  Probably,  the 
former,  from  his  quiet,  unresisting,  an3  uncomplaining  dispo- 
sition, would  become  a  favourite  with  the  governor  and  chaplain; 
while  the  latter,  chafed  by  confinement  and  goaded  by  suftering, 
would  grow  in-itable  and  sulky,  and  when  reprimanded  for  his 
bad  temper  might  commit  a  breach  of  prison  discipline,  entailing 
fresh  inflictions  and  augmented  moral  deterioration.  Yet,  under 
a  rational  system  of  treatment,  the  latter  culprit  might  present 
the  higher  capabilities  of  improvement. 

In  dealing  with  crime,  an  officer  is  wanted  analogous  to  the 
Itogistrar-General.  This  officer  publishes  annuiilly  a  report  of  the 
■  Marriages,  births,  deaths,  and  emigrants  from  the  United 
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Kingdom,"  "Relative  rates  of  mortality  in  the  several  quarters  of 
the  year,"  "Deaths  from  different  causes  and  at  different  ages," 
and  so  forth ;  with  highly  instructive  deductions  from  these 
data,  calculated  to  enable  the  legislature  and  individuals  intelli- 
gently to  adapt  their  sanitary  measures  to  the  laws  of  man's  nature. 
The  events  of  birth,  life,  and  death,  belong  to  what  is  generally 
considered  the  moral  department  of  tliis  world's  economy ;  that  is 
to  say,  they  depend,  within  certain  limits,  on  the  voluntai7 
agency  of  man.  But  a  higher  power  has  placed  the  organism 
through  the  instrumentahty  of  which  they  are  effected,  under 
regulations  which  man  can  neitlier  alter  nor  evade.  Certain 
definite  qualities  have  been  imparted  to  the  human  organism, 
which,  being  put  into  action  by  volition,  produce  the  events  in 
question ;  suceessfully  and  happily,  when  the  action  is  in  har- 
mony Avith  the  laws  of  the  organism;  unsuccessfully  and  un- 
happily, when  it  sets  them  at  nought.  Crime  is  a  moral  phe- 
nomenon of  an  analogous  nature.  It  is  the  result  of  an  abnonnal 
conformation,  or  an  abnormal  action,  of  the  organism;  a  fact 
wliich  could  be  demonstrated,  were  the  necessai^  inquiries  made. 
The  human  organism  is  the  means  by  which  the  moral  govern- 
ment of  the  world  proceeds,  exactly  as  the  physical  government 
of  the  world  is  conducted  through  the  qualities  and  powers  of 
action  of  physical  substances.  Physical  phenomena,  wliich  are 
now  understood  and  reduced  to  the  category  of  science,  were  long 
inexplicable,  and  the  change  has  been  accomplished  only  by 
observing  and  drawing  sound  deductions  from  their  quahties  and 
modes  of  action.  Whenever  the  human  organism  shall  be  reco- 
gnised as  the  instrument  by  which  the  moral  government  of  the 
world  is  conducted,  and  its  quahties  and  modes  of  action  observed 
and  reflected  on  in  the  same  spirit,  innumerable  moral  difficulties 
will  be  cleared  away,  and  evils  be  avoided  or  mitigated,  which  have 
long  perplexed  legislators  and  practical  pliilanthropists.  The 
legislature  of  Massachusetts  has  taken  one  instructive  step  in 
tliis  direction.  It  named  a  commission  to  inquire  and  report 
on  the  subject  of  idiotism  in  that  state.  ,Dr.  Howe,  one  of  the  com- 
missioners, was  a  well  infomed  physiologist,  and  also  thoroughly 
acquainted  with  phrenology.  In  his  investigations  he  embraced 
every  cause,  moral,  physiological,  and  physical,  which  he  could 
reach,  capable,  according  to  the  state  of  his  own  knowledge,  of 
producing  idiotism ;  and  a  more  instructive  document  than  his 
Return  never  was  penned.  Bad  air,  dark  and  damp  dwelling- 
hou^s,  imperfect  nutrition,  drunken  and  filtliy  habits  in  the 
pai'onts,  marriages  of  near  relations,  hereditary  predisposition, 
intemperance  in  sexual  gratification,  and  many  similar  causes, 
filled  the  ghastly  columns.  The  legislature  was  astounded  by  the 
revelations,  and  immediately  granted  funds  to  erect  a  proper  asylum 
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for  the  unhappy  victims  of  these  infractions  of  the  hiws  of  the 
human  organism.  If  a  scrutiny  of  the  same  extensive  and  searcliing 
kind  were  made  into  the  previous  history  and  circumstances  of  cri- 
minals, our  own  experience  as  well  as  the  analogy  we  have  men- 
I  tioned,  warrant  ua  in  expecting  that  a  similar  extent  of  highly  in- 
structive facts  and  principles  for  the  guidance  of  the  legislator  and 
philanthropist  would  be  disclosed.  While  tliese  are  ignored,  they  are 
dealing  with  moral  phenomena  in  the  same  darkness  which  clouded 
the  perceptions  of  the  dairy-maid  who,  when  the  dirt  of  the  churn 
spoiled  the  milk,  and  prevented  the  formation  of  butter,  instead  of 
cleaning  the  churn,  threw  in  a  crooked  sixpence  as  a  charm  to  coun- 
teract the  witchcraft  to  which  she  ascribed  her  bad  success.  The 
EngHsh  pubhc  has  lately  been  shocked  by  the  number  of  brutal 
assaults  perpetrated  by  husbands  on  theii'  wives,  and  a  statute  was 
passed  last  session  to  authorize  the  imprisonment  of  such  culprits 
ibr  six  months  on  summary  conviction.  One  man  had  killed  liis 
wife  outright,  and  then  cut  his  own  throat.  He  recovered,  and  to 
deter  others  he  was  hanged.  Nevertheless,  wife-beating  proceeds 
as  before,  and  now  several  of  the,  London  papers  are  calhng  aloud 
i'ov  flogging  as  the  only  means  of  detening  these  men,  who  seem 
callous  to  every  other  infliction.  One  paper,  however,  {The 
Leader,)  remarked  that  it  would  probably  be  more  conducive  to 
the  public  safety  to  send  the  physician  than  the  hangman  to  such 
culprits.  There  was  much  wisdom  in  the  suggestion.  The 
offenders  in  general  appear  to  reside  in  the  most  dirty,  ill-aired 
and  debased  portions  of  the  metropoUs,  and  probably  they  are 
ill-fed  and  drunken.  Such  causes  will  keep  their  organism  in  a 
constant  state  of  painful  irritation,  and  if  the  organs  of  the 
combative  and  destructive  propensities  be  large  in  the  individuals, 
and  those  of  the  moral  emotions  deficient,  their  barbarity  will  be 
the  natural  result  of  these  causes,  to  which  may  probably  be  added 
the  exasperating  conduct  of  a  wife,  similarly  constituted,  and  placed 
in  the  same  circumstances.  Flogging  such  men  would  do  little 
towards  removal  of  these  causes,  but  the  advice  of  a  skilful 
physician,  who  had  knowledge  and  sagacity  enough  to  discover 
them,  might,  if  backed  by  sufficient  authority  and  supplied  with 
the  necessary  means,  arrest  them,  or  greatly  circumscribe  their 
influence.  It  is  not  weak  sentimentality  wliich  dictates  tliis 
argument,  but  a  conviction  that  tliose  evils  vrill  continue  to  afflict 
society,  in  spite  of  imprisonment,  hanging,  and  flogging,  until 
their  natural  causes  are  removed. 

Generally  speaking,  men  may  be  divided  into  three  classes ; 
the  first  being  those  in  whom  the  anterior  lobe  of  the  brain, 
devoted  to  the  intellect,  and  the  coronal  region,  which  is  the  seat 
of  the  moral  emotions,  is  small;  while  tlie  base  of  the  middle 
and  posterior  lobes,  manifesting  the  animal  propensities,  is  large. 
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In  persons  thus  constituted,  there  is  a  predominance  of  animal 
desire,  and  a  feebleness  of  moral  and  intellectual  power,  which 
render  them  incapable  of  resisting  the  temptations  to  crime,  pre- 
sented by  the  social  condition  of  the  class  to  which  they  belong. 
They  are,  moreover,  generally  untrained  and  uneducated;  and 
that  they  should  fill  our  gaols  is  simply  a  natui'al  consequence  of 
their  mental  condition  and  external  circumstances.  They  form 
the  class  recognised  by  intelUgent  governors  and  chaplains  of 
gaols  as  incomgible,  and  are  really  moral  patients  rather  than 
criminals.  An  instance  of  one  of  them  may  be  cited.  In  the 
Kichmond  Lunatic  Asylum,  Dublin,  in  presence  of  the  officers  and 
physician  of  the  establishment,  George  Combe  examined  the  head 
of  a  patient  who  belonged  to  the  middle  class  of  society,  and  said, 
— "  This  is  the  worst  head  I  ever  saw  ;  the  combination  is  worse 
than  Hare's, — combativeness  and  destructiveness  are  feaifully 
lai'ge,  and  the  moral  organs  altogether  deficient.  I  am  sui-prised 
that  the  man  was  not  executed  before  he  became  insane."  Dr. 
Crawford  the  physician,  previously  to  Mr.  Combe's  arrival,  had 
written  a  description  of  the  man's  character,  wliich  was  not  opened 
until  the  opinion  now  cited  had  been  pronounced  on  liis  head. 
It  contained  the  following  words.  "  Ten  years  since  first  admis- 
sion. Total  want  of  moral  feehng  and  principle,  great  depravity 
of  character,  leading  to  the  indulgence  of  every  vice,  and  to  the 
commission  even  of  crime.  Considerable  intelligence,  ingenuity 
and  plausibility;  a  scourge  to  his  family  from  childhood;  turned 
out  of  the  army  as  an  incorrigible  villain;  attempted  the  life  of  a 
soldier;  repeatedly  flogged  (at  different  times  he  had  received 
2000  lashes),  has  since  attempted  to  poison  liis  father."  The 
most  instructive  part  of  the  case  remains  to  be  stated.  Dr. 
Crawford,  writing  subsequently  to  Mr.  Combe,  says : — "  You 
observe  in  your  own  notes,  '  I  am  surprised  he  was  not  executed 
before  he  became  insane.'  This  would  lead  to  the  supposition 
that  he  had  been  afflicted  with  some  foiTQ  of  insanity  in  addition 
to  a  naturally  depraved  character.  Such,  however,  is  by  no 
means  the  case;  he  never  was  diflferent  from  what  he  now  is;  he 
has  never  evinced  the  slightest  mental  incoherence  on  any  one 
point,  nor  any  kind  of  hallucination.  It  is  one  of  those  cases 
where  there  is  great  difficulty  in  drawing  the  line  between  extreme 
moral  depravity  and  insanity,  and  in  deciding  at  what  point  nn 
individual  should  cease  to  be  considered  as  a  responsible  moral 
agent,  and  amenable  to  the  laws.  The  governors  and  medical 
gentlemen  of  the  asylum  have  often  had  doubts  whether  they 
were  justified  in  keeping  E.  S.  as  a  lunatic,  thinking  him  a  more 
fit  subject  for  a  bridewell.  He  appears,  however,  so  totally 
callous  with  regard  to  every  moral  principle  and  feeling — so 
thoroughly  unconscious  of  ever  having  done  anything  wrong — 
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so  completely  destitute  of  all  sense  of  shame  or  remorse  when  re- 
proved for  liis  vices  or  crimes,  and  has  proved  himself  so  utterly 
inconigible  throughout  life — that  it  is  almost  certain  that  any  jui-y 
before  whom  he  might  be  brought,  would  satisfy  their  doubts  by 
returning  him  insane,  which  in  such  a  case  is  the  most  humane 
line  to  pursue.  He  was  dismissed  several  times  fi'om  the  asylum, 
and  sent  there  the  last  time  for  attempting  to  poison  liis  father, 
and  it  seems  fit  he  should  be  kept  there  for  life  as  a  moral 
lunatic;  but  tliere  has  never  been  the  least  symptom  of  diseased 
action  of  the  brain,  wliich  is  the  general  concomitant  of  what  is 
usually  imderstood  as  insanity.  This,  I  consider,  might  with  pro- 
priety be  made  the  foundation  for  a  division  of  lunatics  into  two 
great  classes ;  those  who  were  insane  from  original  cmxstitution 
and  never  were  othei*wise,  and  those  who  had  been  sane  constitu- 
tionally, but  had  become  insane  at  some  period  of  life  from 
diseased  action  of  the  brain  either  permanent  or  intermittent." 
— Phrenological  Journal,  Vol.  VI.  p.  147.  When  we  compare  these 
remivrks  with  the  account  of  incorrigible  offenders  given  by  Mr. 
Burt,  and  quoted  on  p.  16,  it  is  obvious  that  they  belong  to  the 
same  class  with  E.  S. ;  and  when  Mr.  Burt  assures  us  that  "  it  is 
the  undistinguished  diffusion  of  incorrigible  criminals  among  the 
whole  body  of  convicts,  that  renders  the  problem  of  prison  dis- 
cipline, at  present,  almost  insuperably  difficult,"  we  ask:  Why 
should  the  means  here  proposed  of  discriminating  these  indi- 
viduals be  rejected  ?  Nature  never  changes  her  course.  We 
now  in  the  year  1854  appeal  to  the  Home  Secretary  and  Legis- 
lature to  listen  to  her  voice,  and  to  consider  whether  they  are 
prepared  to  undertake  the  responsibility  for  all  the  misery  which 
shall  be  inflicted  on  malformed  convicts,  and  all  the  injury  which 
these  unhappy  men  shall  be  pennitted  to  inflict  on  society,  until 
the  magnitude  of  that  suffering  shall  at  some  future  day  compel 
them,  or  their  successors,  to  do  what  we  now  beseech  them  to 
attempt,  namely,  to  institute  a  serious  inquiry  whether  the  course 
of  action  now  recommended  is  not  calculated  to  mitigate  the  evils 
complained  of;  and  if  it  is,  to  adopt  it. 

A  second  class  of  men  possess  brains  in  which  the  region  of 
the  animal  propensities  is  large,  and  those  of  the  moral  sentiments 
and  intellectual  faculties  are  less,  though  fairly  developed.  Tliis 
class  furnishes  the  most  numerous  inmates  of  our  gaols. 

A  third  class  consists  of  individuals  in  whom  the  moral  and 
intellectual  regions  predominate  in  size  over  the  region  of  the 
animal  propensities.  When  the  persons  thus  constituted  are  free 
from  cerebral  disease,  and  educated  even  to  the  extent  of  the  in- 
straction  usually  given  in  our  parish  schools,  they  rarely  appear 
at  the  bar  of  criminal  justice,  cliargcd  with  ollenccs  implying 
malice  and  defective  moral  principle.    They  may  occasionally  bo 
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found  implicated  in  breaches  of  the  game  laws,  or  riots  connected 
with  strikes  or  political  excitement;  but  very  seldom  indeed  are 
they  charged  with  acts  usually  regarded  as  crime.  As  thousands 
of  this  class  are  exposed  to  all  the  social  temptations  of  poverty, 
bad  example,  and  intoxicating  liquors,  which  huiTy  the  first 
class  and  many  of  .the  second  into  crime,  and  nevertheless  resist 
them  all,  is  it  not  a  fair  inference  that  the  nattoral  proclivity  to 
crime  must  be  stronger  in  the  first  and  second  than  in  the  third ; 
and  if  so,  why  should  we  not  inquire  into  the  probable  causes  of 
the  dijOferences  of  their  natural  tendencies  ? 

But  natural  dispositions  may  be  trained  and  directed  to  good 
or  evil  courses  of  action,  and  the  next  inquiiy  should  be — What 
kind  of  training  and  instruction  has  the  prisoner  received  before 
infringing  the  law  ?  If  he  belong  to  the  first  class  of  defective 
brains,  moral  and  intellectual  instruction  will  be  found  to  have 
had  extremely  little  effect  upon  his  conduct,  while  instruction 
by  precept  and  example  in  vice  will  have  been  received  with 
-avidity  and  energetically  acted  on.  If  he  belong  to  the 
second  class,  whose  brains  are  considerably  developed  in  all  the 
three  regions,  his  present  condition  will  most  probably  be  found 
to  have  been  actually  determined  by  his  previous  training  and  in- 
struction. If  these  were  vicious,  the  ascendancy  in  activity  will 
have  been  given  to  the  animal  portion  of  his  faculties ;  whereas,  if 
the  training  had  been  moral,  the  higher  and  controlling  powers 
would  have  been  raised  into  permanent  supremacy  in  action. 

If  the  training  and  instruction  have  been  good,  the  third  class 
will  so  rarely  be  found  in  our  gaols  that  we  may  omit  them  alto- 
gether in  our  future  consideration.  As  no  traioing  and  instruc- 
tion will,  in  our  opinion,  render  the  first  class  safe  members 
of  society,  such  as  it  now  exists,  we  drop  them  also,  and 
consign  them  to  restraint  for  life  as  moral  patients,  and  this 
leaves  only  the  middle  class  to  be  dealt  with. 

The  grand  characteristic  of  this  class  is  an  approach  to  an 
even  balance  in  the  animal,  moral,  and  intellectual  organs,  and  as 
it  is  an  ascertained  physiological  law  that  wholesome  exercise  of 
the  structure  tends  to  strengthen  the  function,  Ave  may,  by 
exercising  one  of  the  regions  and  leaving  the  others  habitually 
unemployed,  raise  the  fonner  into  preponderating  force  and 
activity.  By  the  terms  training  and  instruction,  we  mean  all  the 
social  influences,  and  all  the  ideas,  fi-om  whatever  source  they 
proceed,  that  are  presented  to  an  individual  from  his  birth,  to  his 
full  developement  in  middle  age.  The  domestic  hearth,  the 
street,  and  the  workshop,  educate  and  instruct  as  effectively  as 
the  school  and  the  pulpit. 

A  defective  or  iU-balanced  brain  is  thus,  according  to  our  view. 
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the  pnma'i'y,  and  a  defective  or  vicious  training  and  instruction  is 
the  secondary  cause  of"  criminal  action.  Governors,  chaplains, 
inspectors,  and  visitors  of  prisons,  testify,  almost  with  one  voice, 
to  the  general  want  of  previous  moral,  religious,  and  intellectual 
training  and  instruction,  which  characterizes  convicts.  The  ex- 
ceptions belong  to  the  class  of  men  in  whom  the  organs  of  the 
propensities,  and  those  of  the  intellect,  are  large,  and  the  moral 
organs  deficient.  The  work  of  Miss  Cai-penter,  on  Juvenile 
Delinquents,  quoted  in  our  title,  afibrds  toucliing  and  irre- 
fragable evidence  of  this  deficiency  of  moral  training.  The 
previous  liistoiy  of  a  criminal  is  the  only  key  to  the  secondary 
causes,  and  until  these  he  removed  his  reformation  cannot  be 
accomplished. 

We  have  here  attempted  to  elucidate  the  causes  of  crimes,  and 
having  found  them  to  consist  of  unfavourable  natural  dispositions 
and  talents,  acted  on  by  adverse  circumstances,  we  have  endea- 
voured to  show  how  the  incorrigibly  ill-constituted  may  be  dis- 
tinguished, and  how  they  should  be  disposed  of.  We  proceed  to 
offer  a  few  remarks  on  the  mode  of  treatment  adapted  to  reform 
the  reclaimable  class  before  described. 

In  this  class  there  ai"e  strong  natural  propensities  to  animal 
indulgence,  possessing  inherent  activity,  and  coming  spontaneously 
into  play  whenever  external  circumstances  peiToit.  There  are  also 
moral  and  intellectual  powers  available  for  virtuous  action,  but 
tlieir  native  energy  being  less  than  that  of  the  propensities,  and  the 
social  condition  of  the  lower  orders  being  less  calculated  to  train 
and  educate  those  powers  than  to  stimulate  the  propensities,  their 
relative  feebleness  and  inactivity  allow  excessive  and  ill-directed 
action  to  ensue  in  the  lower  group  of  faculties,  whence  proceeds 
crime.  The  first  object  in  prison  discipline,  therefore,  should  be 
to  reverse  this  state  of  activity  in  the  cerebral  organs,  and  to  give 
the  ascendancy  to  the  moral  and  intellectual  group.  To  accom- 
plisli  this  object,  we  must  withdraw  external  excitement  from  the 
propensities.  Of  all  methods  of  doing  this,  placing  the  individual 
in  a  solitary  cell  is  the  most  effectual,  for  there  no  external  influ- 
ences can  reach  liim,  except  such  as  we  choose  to  admit.  But  let 
us  thoroughly  consider  the  nature  and  effects  of  this  mode  of 
treatment.  The  effect  of  solitude  and  confinement  on  the  organism 
is  to  lower  the  tone  of  the  bodily  organs,  by  withdrawing  their 
natural  objects  and  stimulus;  it  diminishes  the  vigour  of  the 
digestive,  respu'atoiy,  circulating,  and  motory  systems,  and 
through  them  that  of  the  nei-vous  system;  it  renders  tlie  brain 
more  feeble,  and,  through  weakness,  more  susceptible  of  receiving, 
but  less  capable  of  retaining,  external  impressions.  The  absence 
of  the  objects  to  which  the  faculties  ore  naturally  related  de- 
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prives  these  of  external  stimulus,  nnd  increases  the  feebleness  and 
inactivity  of  brain,  produced  by  lowering  the  tone  of  the  other 
portions  of  the  organism. 

Let  us,  then,  suppose  this  treatment  tried  on  one  of  the  con- 
victs described  by  Mr.  Bui't,  and  consider  its  natural  effects. 
"Habitual  criminals,"  says  he,  "with  few  exceptions,  enter  the 
prison  in  an  attitude  of  moral  resistance.  They  encounter  re- 
ligious or  moral  reproof,  as  all  bad  men  encounter  it,  with  a 
feeUng  of  aversion.  They  know  that  you  mean  to  reform  them  if 
you  can;  they  mean  not  to  be  reformed  if  they  can  help  it." — 
p.  49.  It  is  evident  that  the  solitary  cell,  by  weakening  the 
brain,  will  subdue  this  resisting  power;  but  how  does  it  pro- 
duce this  effect?  Not  by  diminishing  the  energy  only  of  the 
propensities  which  led  to  crime,  and  strengthening  the  faculties 
calculated  to  restrain  them;  but  by  enfeebling  all  the  faculties. 
The  convict  thus  treated  becomes  more  impressible,  the  stubborn 
will  is  subdued,  probably  despondency  ensues,  and  the  chaplain 
considers  him  altogether  in  a  hopeful  way.  By  diminishing  the 
quantity  or  quality  of  his  food,  the  depressing  effects  of  solitude 
may  be  greatly  increased;  by  adding  to  these,  it  may  be  retarded, 
or  even  a  state  of  excitement  may  be  produced.  In  the  Easteni 
Penitentiary  of  Philadelphia  we  saw  prisoners  in  this  state,  in 
their  sohtary  cells.  Provisions  being  plentiful  and  cheap  in 
Pennsylvania,  the  working  classes  are  accustomed  to  a  full  diet, 
and  tliis  was  continued  to  the  convicts  in  prison  according  to  the 
general  standard  of  their  class.  In  healthy  individuals  it  pro- 
duced a  degree  of  animal  strength  which  there  was  no  adequate 
means  of  expending,  and  they  became  excited  and  irritable. 
They  petitioned  for  a  tea  diet,  that  is,  for  tea  and  bread,  in  place 
of  soup,  beef,  potatoes,  and  bread,  for  dinner,  and  were  thus 
relieved.  In  such  as  had  weak  digestive  organs,  this  excess  of 
food  produced  gastric  disorders,  attended  with  bodily  suffering 
and  increased  mental  depression. 

Here,  then,  we  have  in  solitary  confinement,  a  most  powerful 
instiiiment  for  depressing  the  whole  physical,  moral,  and  intel- 
lectual powers  of  man,  and  in  the  diet  we  administer  tlie  means 
of  increasing  and  diminishing  its  influence  within  certain  limits. 
But  let  it  never  be  forgotten  that  every  consequence  which  flows 
from  its  administration  arises  ])urely  fi'om  depression;  and  that  a 
human  being,  lowered  in  all  his  vital  energies,  is  not  fitted  to 
re-enter  a  social  circle  in  which  vigour  of  action  and  powers  of 
resistance  are  indispensable  to  success.  We  must,  therefore, 
avoid  depressing  the  a.nimal  propensities  too  deeply,  for  they  are 
necessary  to  man  while  he  is  an  inhabitant  of  tliis  Avorld;  and 
we  must  strengthen  the  moral  and  intellectual  powers,  ou  which 
the  proper  direction  of  these,  and  also  all  correct  and  profitable 
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action,  deponds.  How  is  this  to  be  accomplished  ?  By  exer- 
cising the  moral  and  intellectual  faculties,  and  directing  them  to 
their  proper  objects.  In  no  other  way  is  it  possible  to  commu- 
nicate that  moral  strength  and  intellectual  perception  which  are 
indispensable  to  vii'tuous  conduct. 

Mr.  Burt  advocates  the  Pentonville  systein  as  the  most  con- 
ducive to  punishment  and  reformation,  while  Captain  Maconochie 
condemns  it,  and  all  similar  systems,  as  noxious  and  nugatory. 
We  shall  now  bring  these  systems  to  the  test  of  first  principles, 
and  ti7  their  merits  by  tliis  criterion. 

Mr.  Burt  does  not  propose  any  consideration  of  the  natural 
qualities  of  the  convict,  which  depend  on  the  state  of  his 
organism.  Apparently  according  to  him,  large  lunged,  strong 
limbed,  large  brained  men,  t\xe  to  be  subjected  to  the  Sixme 
discipline  as  men  reversely  constituted  in  all  these  particulars. 
Captain  Maconochie  proposes  a  physiological  examination. 

But  neither  of  them  proposes  any  inquiry  into  the  previous 
history  of  the  criminal,  with  a  view  to  found  on  it  any  modifica- 
tion of  his  treatment.  They  agree,  therefore,  in  ignoring  the 
secondary  causes  of  crime. 

Mr.  Burt  has,  however,  favoured  us  with  his  views  of  the  quali- 
ties of  the  criminal  mind  ;  and  for  this  we  commend  him,  because, 
until  these  are  known,  we  have  not  an  iota  of  sound  principle  to 
direct  us  in  prison  discipline.  "The  depraved  passions  and 
lawless  aims,"  says  he,  "  which  possess  the  habitual  criminal  are 
legion,  and  he  enters  the  prison  in  an  attitude  of  moral  resist- 
ance against  being  refoi'med."  We  are  next  told  that  *'  want  of 
reflection  is  pre-eminently  the  characteristic  of  the  criminal.  The 
habit  is  always  wanting ;  often  the  capacity  for  it  is  defective." — 
p.  fi4.  In  confirmation  of  this,  he  states  that,  "in  fact,  criwi- 
nality  is  in  many  cases  the  direct  residt  of  this  combination  of 
excessive  passion  with  defective  intelUfience."  "  The  returns 
from  lunatic  asylums,"  he  continues,  "  show  in  how  large  a  pro- 
portion of  cases  insanity  is  the  result  of  moral  causes — of  drunk- 
enness, of  reverse  of  fortune,  of  grief,  of  domestic  unhappiness, 
and  of  other  evils,  all  closely  resembling,  if  not  identical  with, 
cither  the  causes  or  the  effects  of  impiisonment  and  transporta- 
tion."— p,  90. 

In  the  same  strain  he  afterwards  proceeds  to  state  that,  "in 
ordinary  life,  there  are  persons  frequently  met  with  who,  without 
being  treated  as  insane,  are  eccentric,  fanciful,  or  easily  impressed 
with  false  conceptions,  whether  received  from  others,  or  generated 
by  a  distempered  imagination.  This  class  of  persons  is  most 
numerous  among  the  idle,  the  unmanageable,  the  reckless,  habitual 
drunkards,  and  those  whose  intellect  is  naturally  not  strong;  and 
these  are  the  characters  of  %vhich  a  large  portion  of  the  criminal 
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class  is  composed.  It  is  generally  admitted  that  there  is,  in 
many  cases,  a  near  affinity  between  crime  and  unsouridness  of 
mind;  and  Avliile  the  gaol  returns  show  that  ciiminals  are  not 
unfrequently  found  on  their  trial  to  be  completely  insane,  there 
can  be  little  doubt  that  there  ai-e  others  whose  minds  are  border- 
ing on  an  unsound  condition,  are  deficient  in  vigour,  and  are  very 
susceptible  of  delusive  impressions.  In  piivate  hfe,  this  class  of 
persons  is  more  numerous  than  is  sup)posed  by  those  who  have 
not  had  their  attention  directed  to  the  subject;  while  among 
prisoners,  especially  among  transported  convicts,  to  whatever 
system  of  discipline  they  may  be  subjected,  it  is  to  be  expected 
that  this  class  of  prisoners  ivill  be  more  numerous  than  among  the 
general  popidation." — p.  102. 

These  ai'e  highly  important  facts,  and  the  more  valuable  that 
they  are  certified  by  a  clerical  functionary,  who  possesses  the  best 
means  of  observation;  but,  as  this  description  does  not  apply  to 
all  the  members  of  the  rank  from  which  convicts  chiefly  emanate, 
we  ask  him  what  ai'e  the  causes  of  the  difference  between  the 
ciiminal  and  non-criminal  portions  of  it?  He  denies  all  con- 
nexion between  robustness  of  muscle  and  sanity  of  will,  and  as  in 
his  whole  book  we  see  no  proposal  to  use  the  lights  of  physiology" 
as  guides  in  prison  discipline,  we  are  forced  to  conclude  that  he 
denies  the  influence  of  the  brain,  and  of  the  whole  organism,  in 
producing  the  phenomena  in  question.  Appaj'ently  he  does  not 
know  that  moral,  are  also  physiological,  phenomena,  and  hence  the 
inextricable  confusion  of  his  ideas.  For  instance,  when  he  states 
that,  "in  fact,  criminality  is,  in  many  cases,  the  direct  result  of 
this  combination  of  excessive  passion  with  defective  intelligence," 
we  ask  him  if  he  ever  thought  of  obsendng  whether,  in  these 
individuals,  the  base  and  posteiior  regions  of  the  brain  bore  a 
larger  proportion  to  the  anterior  and  coronal  regions  than  in 
docile,  quiet,  and  intelligent  ofi'enders?  Again,  when  he  remarks 
that  in  a  large  proportion  of  cases,  insanity  and  crioiie  axe  equally 
the  results  of  "moral  causes — of  drunkenness,  of  reverse  of 
fortune,  of  grief,  of  domestic  unhappiness,  and  of  other  evils," 
why  does  he  not  propose,  in  the  case  of  each  convict,  to  ascertain 
which  of  these  moral  causes  has  led  to  bis  oflence,  and  to  modify 
his  treatment  in  relation  to  it  ?  The  enlightened  physician  does 
so  in  cases  of  insanity :  and  if  the  governor  of  the  prison  is 
dealing  with  a  human  being  in  a  closely  analogous  condition, 
why  should  the  cause  of  his  irregularities  be  ignored? 

We  beg  the  reader  to  peruse  Mr.  Burt's  descrip'tiou,  above 
quoted,  of  the  mode  of  treatment  pursued  in  Pentonville 
prifcon,  of  the  men  whose  minds  ai'e  bordering  on  an  unsound 
condition,  who  are  "deficient  in  vigour,  and  are  very  sus- 
ceptible of  delusive  impressions,"  and  to  judge  how  far  it  is 
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adapted  to  their  condition.  But  Mr.  Burt,  in  his  anxiety, 
apparently,  to  meet  the  pubUc  demand  for  severity,  scarcely  does 
justice  to  himself  and  the  Pentonville  system.  Many  persons 
confound  soHtary  with  sepai'ate  confinement,  as  if  they  were  the 
same  thing;  but  they  differ  in  some  important  particulars.  Soli- 
tary confinement  consists  in  locking  up  a  criminal  in  a  cell  by 
himself,  and  leaving  him  there  without  employment,  books,  or 
communication  -with  any  human  being,  even  his  food  being  pre- 
sented to  him  in  silence.  This  treatment  depresses  the  whole 
organism  so  severely  that  it  is  very  apt  to  produce  insanity. 
Separate  confinement  certainly  implies  that  the  criminal  shall  be 
locked  up  in  a  cell  by  himself,  apart  from  vicious  associates,  and 
to  this  extent  it  may  be  regarded  as  solitary ;  but  under  it,  says 
Mr.  Burt,  the  prisoner  is  supphed  with  work,  books,  and  instruc- 
tion. He  is,  more  or  less,  educated  in  knowledge  and  virtue, 
and  trained  to  industry.  He  is  visited  daily  by  the  schoolmaster, 
chaplain,  warders,  and  governor,  who  hold  social  converse  with  him, 
cheer  him  in  his  solitude,  and  encourage  him  to  enter  on  a  course 
of  industry  and  honesty,  as  the  only  one  calculated  to  promote  his 
own  permanent  well-being.  Under  this  system,  the  means  of 
action  for  the  body  and  mind  are  to  a  certain  extent  provided  ; 
and  the  isolation  is  resorted  to  in  order  to  separate  him  from 
vicious  companions  and  temptations  to  immorality. 

The  effect  of  this  treatment  necessarily  varies  with  the  mental 
and  bodily  constitution  of  the  individual.  If  he  is  weak,  it 
renders  him  weaker  in  all  his  functions.  If  he  is  robust  in  body 
and  has  large  organs  of  the  animal  propensities,  it  sobers  and 
quiets  him,  and  renders  liim  impressible.  When  applied  to  this 
class,  the  eulogiums  generally  pronounced  on  the  separate  system 
are  intelhgible.  When  thus  administered,  and  not  too  long  con- 
tinued, we  believe  it  to  be  not  at  variance  with  the  laws  of  the 
human  organism,  faither  than  all  imprisonment  within  the  walls 
of  a  gaol  must  necessarily  be  so.  If  the  cell  is  dry,  well  venti- 
lated, and  kept  at  a  proper  temperature,  and  if  the  food  is  suffi- 
cient for  wholesome  nutrition,  all  the  functions  of  animal  and 
moral  life  may,  for  a  certain  length  of  time,  be  successfully  per- 
formed in  such  circumstances.  The  stimulus  of  external  objects 
and  vicious  companions  being  withdrawn,  the  first  effect  is  to 
subdue  the  mind  of  the  convict  to  seriousness  and  reflection,  if  he 
be  capable  of  them ;  perhaps  to  sadness  and  melancholy.  The  se- 
cond stage,  however,  is  soon  reached.  The  mind  and  body  become 
accustomed  to  the  new  circumstances,  and  relief  is  found  in 
labour  and  mental  exertion.  Moral  desires,  now  awakened  and 
encouraged,  give  hope  and  energy;  and  the  prospect  of  an 
improved  position  in  society  when  the  prison  doors  shall  bo 
opened,  renders  perseverance  in  duty  agreeable. 
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In  the  course  of  time,  however,  these  influences,  partly  by 
becoming  familiar,  and  partly  by  fulfilling  their  objects,  lose  their 
salutai-y  efiects.  Wlienever  they  cease  to  stimulate,  to  cheer, 
and  to  sustain  the  prisoner,  the  limit  of  their  remedial  influence 
has  been  reached:  a  condition  of  painful  excitement  super- 
venes, wliich  the  ignorant  designate  as  impatience  and  insubor- 
dination, but  which  in  truth  is  the  re-action  of  the  organism  now 
sufiering  under  artificial  restraint,  too  long  continued  to  be 
endurable.  The  prisoner  has  passed  through  the  fu-st  and  second 
stages  of  his  mental  disease;  and  if  the  discipline  has  been  effec- 
tive, he  is  now  convalescent;  i.  e.,  his  animal  propensities,  by  the 
absence  of  stimulus,  have  been  so  weakened,  and  his  moral,  intel- 
lectual, and  social  faculties  have  been  so  awakened,  strengthened, 
and  directed  to  proper  objects,  that  his  whole  nature  longs  for  a 
field  of  more  extended  action — in  short,  for  a  natural  social 
position.  At  this  stage,  separate  confinement  ceases  to  be 
useful. 

It  was  the  object  of  those  who  instituted  the  Pentonville  system 
to  send  the  convicts  at  this  stage  of  their  probation  to  the  colo- 
nies, in  the  belief  that  they  were  reformed;  and  if  a  selection  had 
been  made  of  individuals  whose  brains  and  physical  constitution 
promised  pennanence  in  their  reformation,  the  plan  might  have 
succeeded :  and  it  may  still  succeed,  for  one  portion  of  Austraha 
is  even  yet  willing  to  receive  them.  We  observed  the  following 
pai'agraph  in  the  Northern  Whig  newspaper  of  15th  September, 
1853: — "Advices  from  Perth,  Western  Australia,  to  the  8th  of 
June,  contain  satisfactory  accounts  of  the  progress  of  the  colony. 
Public  meetings  had  lately  been  held,  at  which  the  desire  of  the 
inhabitants  to  continue  to  receive  convicts  from  England  was 
strongly  and  unanimously  expressed.  The  number  of  convicts 
in  the  colony  at  present  was  about  2000,  and  it  seemed  to  be  the 
general  wish  that  fi'esh  arrivals  sho\xld  take  place  to  the  extent  of 
1000  a- year.  It  appears  that  a  less  severe  system  has  been 
enforced  for  their  ti'eatment  than  that  which  has  prevailed  in  the 
other  colonies,  and  the  result  is  alleged  to  have  been  so  favourable 
as  to  render  oifences,  especially  those  of  a  violent  character,  ex- 
tremely rare."  But  no  such  selection  continued  to  be  made,  and 
the  experiment  failed.  We  cannot  wonder  at  this  result,  when 
we  consider  the  effect  of  suddenly  transferring  the  feeble-minded 
and  half  insane,  and  also  the  strong-bodied,  large-brained  and 
animal-minded  convicts,  indiscriminately,  from  their  separate  cells, 
in  which  temptation  had  been  withdrawn,  aiid  reforming  influences 
daily  administered  to  them,  into  each  other's  society  in  a  prison 
preparatory  to  embarkation,  and  in  a  ship  during  a  voyage  of 
four  months.    What  security  could  we  have  that  such  men. 
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placed  in  such  circumstances,  should  land  undeteriorated,  and  be 
capable  of  resisting  the  temptations  presented  by  the  rude  society 
into  wliich  they  were  thrust  in  the  colonies  ?  The  laws  of  the 
human  organism  enable  us  to  answer  this  question.  Separate 
confinement  does  not  give  vigour  to  the  weak,  but  the  reverse: 
when  they,  therefore,  are  again  exposed  to  temptation,  they  will 
assuredly  fall  before  it,  through  their  veiy  feebleness  of  intellect 
and  moral  resolution.  In  the  case  of  the  strong,  again,  it  does  not 
eradicate  the  animal  propensities  from  them  :  it  only  renders  them 
quiescent  by  withdrawing  exciting  causes.  Colonial  life  presents 
all  those  excitements  anew.  Sepai-ate  confinement  does  not 
impart  additional  development  to  the  moral  and  intellectual 
organs :  it  only  makes  them  more  active  by  presenting  to  them 
influences  calculated  to  excite  them.  In  the  colony,  these  ai'e 
no  longer  supplied  by  zealous  guardians  analogous  to  the  governor, 
chaplain,  and  visitors  who  administered  instruction  and  encou- 
ragement to  the  convict  in  his  cell :  hence,  even  the  strong  man, 
in  his  new  circumstances,  will  be  liable  to  fall  away;  and  thus 
only  individuals  possessing  the  best  constituted  brains  and  bodies 
to  be  found  in  the  convict  class  will  have  a  chance  of  continuing 
in  the  paths  of  virtue  and  rising  in  the  social  scale,  and  none  but 
such  should  ever  have  been  transported. 

The  colonies,  however,  may  now  be  considered  as  finally  closed 
against  convicts,  and  we  must  consider  what  should  be  done  with 
them  at  home.    Assuming  that  they  have  undergone  the  reform- 
atory discipUne  of  separate  confinement  until  it  has  ceased  to  be 
useful,  what  should  next  be  attempted  ?    Again  the  laws  of  the 
organism  enable  us  to  answer.    The  problem  is  to  render  the 
weak  in  mind  and  body  sufficiently  strong,  and  the  naturally 
energetic,  but  viciously  disposed,  sufficiently  quiet,  self-restraining, 
and  intelligent,  to  be  capable,  at  their  discharge  fi-om  prison,  of 
taking  their  places  in  society  without  relapsing  into  crime.  To 
strengthen  the  functions,  their  organs  must  be  exercised  in  con- 
formity with  the  laws  of  their  constitution,  and  those  laws  require 
that  each  function  should  be  employed  on  its  own  objects.  Thus, 
to  give  muscular  strength,  and  habits  of  industrious  apphcation,  to 
the  criminal  of  weak  organization,  he  must  be  supplied  with 
nutritive  food  in  proper  quantity,  and  be  employed  in  a  way  that 
will  exercise  without  painfully  fatiguing  his  corporeal  frame.  To 
deny  him  adequate  food,  or  to  exhaust  his  strength  by  fatigue,  for 
the  sake  of  punishing  him,  is  to  use  direct  means  to  tinjit  him  for 
returning  to  society  a  reformed  man.    Again,  to  strengthen  the 
moral  and  intellectual  functions  in  the  weak,  and  also  in  the 
viciously  disposed,  they  must  be  employed  on  moral  and  intel- 
lectual objects;  that  is  to  say,  the  labour  enjoined  must  be  calcu- 
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lated  to  exercise  tlie  observing  and  reasoning  faculties,  and  the 
social  circumstances  of  the  convict  must  be  framed  so  as  to  call  his 
moral  emotions  into  habitual  action,  and  to  avoid  rousing  his 
propensities.  Let  us  inquire,  then,  to  what  extent  these  natural 
conditions  of  reformation  are  complied  with  in  our  existing  systems 
of  prison  discipline. 

The  tread-mill  and  the  crank-wheel  are  two  forms  of  labour 
greatly  in  vogue  with  a  large  portion  of  the  public.  On  the 
former  the  convict  is  compelled  continually  to  mount  the  steps 
of  an  ever-sinking  wheel,  which,  in  many  instances,  drives  no  ma- 
chinery and  executes  no  work;  it  is  simply  &  punishing  apparatus. 
The  latter  is  an  instrument  of  a  similar  description.  The  convict, 
by  sheer  muscular  effort,  turns  the  wheel,  the  axle  of  which  is 
tightened  by  a  screw,  so  as  to  render  it  difficult  to  move,  so  many 
thousand  times  a-day.  It  also  is  apphed  to  no  useful  pui-pose,  and 
ginds  only  the  air.  The  convicts  are  sentenced  to  so  many  hours 
mounting  or  turning  per  diem,  without  the  least  reference  to  their 
muscular  strength ;  so  that  what  is  easy  to  one  is  torture  to 
another.  The  only  part  of  their  frames  exercised,  ai-e  their 
bones  and  muscles,  and  these  are  designedly  tasked  to  such  an 
extent  as  to  T^vodnce  painf id  fatigue,  the  pain  being  regarded  as 
the  most  valuable  element  in  the  treatment ;  it  is  the  punitive 
portion  which  is  relied  on  as  the  means  of  deterring  persons 
outside  the  prison,  still  innocent  in  the  eye  of  the  law>  and  with 
whom  the  convict  has  no  connexion,  from  committing  crimes,  and 
of  forcing  the  criminal  himself  to  exclaim,  "I  must  not  offend 
again,  for  this  is  what  I  cannot  endure."  But  what  says  Natm'e 
to  this  view  ?  She  declares  that  this  process  converts  laboiu- 
into  severe  suffering,  in  some  instances  into  torture,  and  that  it 
diametrically  contradicts  our  true  aim,  which  should  be  to  render 
laboui"  so  agreeable  (and  under  proper  regulations  this  may  be 
done),  that  the  convict  on  his  liberation  shall  from  experience 
prefer  it  to  profligate  idleness.  Again,  Nature  declares  that 
labour  shall  be  sweetened  by  the  rewards  which  she  attaches  to 
it  when  intelligently  appHed  and  dihgently  prosecuted.  But  here 
also  the  tread-mill  and  the  crank-wheel  strenuously  conflict  with 
her  authority:  for  they  impose  laboui-,  deliberately  excluding 
intelligence  in  its  execution,  and  also  every  shadow  of  profitable 
result  to  sweeten  it  as  reward.  Are  these  the  best  modes  winch 
the  science,  religion,  and  morality  of  the  nineteenth  century  can 
devise,  to  induce  the  convict,  when  liis  sentence  is  fulfilled,  spon- 
taneously to  prefer  industi*y  to  crime  ? 

Further,  exhaustion  of  the  muscular  system  by  hard  laboui',  uses 
up  the  whole  nervous  energy  of  the  body ;  and  when  the  task  is 
done,  it  is  nearly  in  vain  to  introduce  the  schoolmaster  and  the 
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chaplain  to  the  prisoner :  liis  brain  is  too  thoroughly  exhausted  to 
be  capable  of  attending  to  them.  If  the  prisoners  are  locked  up 
in  separate  cells  after  such  days  of  exertion,  sleep  is  their  only 
consolation,  and  it  is  indispensably  necessary  to  enable  them  to 
answer  the  next  day's  call  on  their  strength.  If  they  are  allowed 
to  associate,  they  meet  when  their  whole  frames,  corporeal  and 
mental,  are  initated  by  suffering,  and  unsolaced  by  one  benefit 
achieved,  one  idea  gained,  or  one  moral  impression  communi- 
cated. By  a  law  of  natui'e,  pain  inflicted  without  a  beneficial 
object  rouses  all  the  inferior  passions:  we  hate  our  tormentors, 
rebel  against  their  authority,  thirst  for  revenge  upon  them,  and 
consider  it  meritorious  to  deceive,  thwart,  and  baffle  them  by  eyery 
device  which  our  ingenuity  can  invent.  Need  we  feel  surprise, 
therefore,  when  Mr.  Burt  informs  us  that  in  the  second  stage  of 
(lisciphne,  after  liberation  from  their  separate  cells,  "  with  the 
great  bulk  of  the  prisoners  the  conversation  is  represented  to  be, 
what  the  conversation  of  such  men  ever  has  been — profane, 
licentious,  and  criminal." — p.  73.  The  convicts  confined  in  the 
hulks  are  employed  in  labour  ashore  during  the  day,  but  congre- 
gate at  night  in  their  floating  prisons.  There,  says  he,  "it  is 
notorious  that  every  kind  of  villany  is  practised,  and  even  unut- 
terable abominations.  It  has  recently  been  admitted  in  Parlia- 
ment, upon  the  highest  authority,  that  they  are  as  bad  as  they 
CAN  be." — p.  74.  We  again  ask:  Is  this  a  rational  preparation 
for  re-entering  society  when  the  sentences  are  expired  ? 

In  the  different  Government  prisons  there  are  considerable 
differences  of  treatment.  Millbank  prison  is  used  "  not  only 
as  a  prison  for  convicts  in  separate  confinement,  previously  to 
being  sent  to  public  works,  but  also  as  a  depot  for  the  temporary 
detention  of  those  who  are  subsequently  removed  to  Pentonville, 
nf  juvenile  convicts,  preparatory  to  being  di-afted  to  Parkhurst, 
and  of  invalids."  Hence  many  of  the  prisoners  remain  only  a 
few  weeks,  or  even  days.  In  1852  it  had  contained,  of  old  and 
new  prisoners,  2909:  of  whom  1650  were  transferred  to  other 
prisons;  390  to  the  hulks;  150  others  were  otherwise  disposed 
of,  and  740  remained  on  31st  December  of  that  year.  The  pri- 
soners were  employed  chiefly  in  making  clothes  and  shoes,  in 
cooking,  baking,  washing,  &c.  On  31st  December,  1852,  the 
Portland  prison  contained  812  convicts,  who  were  employed 
chiefly  in  labour  for  the  breakwater;  in  summer  nearly  nine 
hours,  and  in  winter  above  seven  hours  a  day.  A  few  are 
(employed  as  carpenters,  painters,  blacksmiths,  &c.,  for  the  main- 
I'mance  of  the  prison.  About  one-sixth  of  the  whole  prisoners 
IS,  practically,  not  available  for  labour.  In  the  Dartmoor  prison 
there  were,  on  the  Mist  December,  1852,  1133  convicts,  who  were 
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generally  employed  in  fencing,  draining,  reclaiming  waste  land, 
making  roads,  &c.  during  spring,  for  9h.  15m. ;  summer,  lOh.  15m.; 
winter,  7h.  1 5m.  per  day.  Men  of  exemplai'y  character  liere  receive 
special  treatment  of  a  mild  and  more  respectful  kind,  which 
has  an  excellent  effect.  On  31st  Decemher,  1852,  the  Ports- 
mouth prison  contained  941  convicts  whose  labour  is  applied  under 
the  following  heads:  "Admiralty,"  "Ordnance,"  and  "Prison." 
The  "  Admiralty"  labour  consists  of  removing,  stacking,  un- 
stacking,  canting  timber,  landing  hemp,  hoisting  ballast,  and 
similar  work.  The  "  Ordnance"  labour  consists  of  shipping  and 
imshipping  stores,  clearing  mud  from  moats,  levelling  ground, 
&c. ;  and  the  "  Prison"  labour  includes  excavating  the  foundation 
of  officers'  houses,  blacksmith  and  carpenter  work,  tailoring,  shoe- 
making,  bookbinding,  cooking,  w^asliing  and  cleaning.  The 
hours  of  labour  are  similar  to  those  before  stated.  "Evening 
prayers  and  lecture  (including  time  for  unlocking,  &c.),  half  an 
hour;"  "  cleaning  shoes,  shaving,  hair  cutting,  and  reading  in 
cells,"  in  summer  one  hour  and  in  winter  one  and  a  half  hours 
a  day.  The  Governor  says: — "My  experience  and  obsei-vations 
on  the  industiy  of  the  convicts  here,  during  the  nine  months  that 
the  prison  has  been  in  operation,  confirm  me  in  my  opinion,  that, 
under  the  present  system  of  discipline  and  management,  very 
favourable  results  may  be  obtained,  wherever  any  number  of 
able-bodied  convicts  shall  be  employed  on  suitable  works,  such  as 
those  akeady  alluded  to  in  this  report."*  The  Governors  of  the 
other  prisons  give  similar  accounts  of  the  success  of  their  several 
systems  of  discipline,  and  we  shall  revert  to  this  point  after 
noticing  the  two  remaining  Government  prisons,  wliich  ai'e  more 
directly  of  a  refonnatory  character. 

The  Paekhurst  prison,  on  31st  December,  1852,  contained 
636  convicts,  and  is  devoted  to  the  reception  of  boys  under 
sentences  of  considerable  duration.  Eeformation  is  aimed  at  as 
a  direct  object.  The  in-door  employment  of  the  prisoners  is 
making  and  repaiiing  the  prison  clothing,  cooking,  baking,  and 
washing.  "  The  out-door  labour'  has  comprised  the  various 
trades  of  cai'penters,  bricklayers,'  masons,  sawyers,  painters,  and 
glaziers."  To  instruction  in  these  trades  is  added  moral,  intel- 
lectual, and  rehgious  teaching.  After  a  period  of  probation,  the 
lads  were  formerly  sent  to  Austraha,  but  they  will  now  be  trans- 
ferred to  the  prisons  for  public  works  before  described. 

In  the  Pentonville  prison,  there  were,  on  the  31st  December, 
1852,  521  convicts.  Diuing  the  year,  it  had  contained  altogether 
1278,  of  whom  757  were  removed  to  the  prisons  before  described. 


*  Reports  of  llic  Directors  of  Convict  Prisons,  1853.   p.  239. 
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to  the  colonies,  or  died.    The  average  period  during  which  each 
had  undergone  separate  confinement  was  ten  months  and  twenty- 
three  days.    During  1852  the  convicts  were  engaged  in  trades, 
as  follows: — 21^  as  tailors,  113  as  shoemakers,  109  as  weavers, 
68  as  mat-makers,  and  24  as  bricklayers,  &c. — total  526  engaged 
in  trades.    Three  deaths  only  occurred  during  the  year.  There 
were  five  cases  of  insanity.     In  other  prisons,  in  which  the 
separate  system  existed,  but  was  less  stringently  enforced,  no 
cases,  and  in  others  very  few  cases,  of  insanity  occurred.    "  The 
difference,"  say  the  directors,  "  though  not  very  striking,  was 
still  sufficiently  marked  to  confirm  us  in  the  opinion  we  had 
formed,  that  any  excess  of  mental  disease  at  Pentonville  was  due 
to  a  difference  in  the  administration  of  the  system,  as  compared 
with  other  prisons ;  in  fact,  that  there  was  an  absolute  relation 
between  the  amount  of  mental  disease  and  the  rigour  with  which 
the  separate  system  was  carried  out.    Arrangements  were  made 
by  which  the  advantage  of  increased  and  more  invigorating  exer- 
cise was  obtained,  and  from  the  period  when  this  change  took 
place  a  marked  improvement  was  observed  in  the  health  of  the 
prisoners," — p.  13-14.   Intellectual,  moral,  and  religious  instruc- 
tion is  given,  but  its  quality  may  be  judged  of  from  the  following 
words  of  the  Rev.  J.  Kingsmill,  the  chaplain  : — "  To  confer  the 
advantages  of  a  superior  education  on  criminals,  I  hold  to  be  wrong 
in  principle."    If,  by  "  a  superior  education,"  he  means  Greek, 
Latin,  and  mathematics,  we  agree  with  him.   "  A  superficial  one 
is  worse  than  useless."    In  this  also  we  agree.    "  What  such 
men  want  is  principle,  and  not  mere  intellectual  development," — 
p.  24.    Right  again  ;  but  he  concludes  with  the  propositions  that 
learning  to  read,  and  the  Bible,  are  sufficient,  with  the  aid  of  the 
ministers  of  religion,  to  communicate  principle.    We  shall  take 
the  liberty  to  controvert  this  opinion  in  a  subsequent  stage  of 
these  remarks. 

The  question  now  presents  itself,  what  relation  do  these  systems 
of  prison  discipline  bear  to  the  causes  of  crime  1  for  until  these 
are  removed  or  modified,  the  convict  is  not  fit  to  be  restored  to 
society.  We  shall  indirectly  answer  this  question  by  stating  the 
mode  of  treatment  which,  according  to  our  views,  is  best  adapted 
to  attain  the  only  legitimate  object  of  prison  discipline — the 
protection  of  society  from  inroads  on  property  and  person. 
Every  convict  is  an  individual,  and  individuals  differ  from  each 
other  in  physical  and  mental  qualities,  through  the  whole  range, 
from  the  Aztec  idiots,  to  Socrates  or  Napoleon  Bonaparte.  It 
would  be  as  rational  to  treat  all  patients,  whatever  their  ages, 
sexes,  constitutions,  and  diseases  might  be,  in  one  and  the  same 
way,  with  a  view  to  their  cure,  as  to  treat  all  convicts  alike  with 
a  view  to  their  reformation.    When,  then,  an  individual  is  con- 
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victed  of  crime,  at  whatever  age,  we  propose  that  he  should  be 
sent  to  a  reformatory  prison,  and  the  first  inquiry  should  be  into 
the  state  of  his  organism.  Persons  competently  skilled  should 
examine  him,  and  draw  up  a  record  of  his  age  and  stature,  and  of 
the  proportions  which  his  abdominal,  respiratory,  and  circulatory 
organs,  and  his  brain  bear  to  each  other.  The  size  of  the  brain 
is  important ;  because  dangerous  criminals,  such  as  Ru.sh  and  the 
Mannings,  also  the  leaders  of  bands  of  robbers  and  pirates,  have 
generally  large,  while  feeble  individuals  who  fall  victims  to  ex- 
ternal influences  have  small,  brains.*  These  observations  would 
show  whether  we  were  dealing  with  a  feeble,  average,  or  power- 
fully constituted  character,  an  indispensible  element  of  informa- 
tion in  judging  of  his  treatment. 

Public  knowledge  has  advanced  so  far  as  to  lead  most  per- 
sons to  admit  the  connection  of  the  frontal,  coronal,  and  basilar 
regions  of  the  brain,  with  the  intellectual,  moral,  and  animal 
faculties  ;  and  we  ask,  why  should  this  knowledge  not  be  acted 
on  1  The  next  thing,  therefore,  should  be  to  state  the  size  of 
these  different  regions  and  their  relative  proportions,  according 
to  the  best  estimate  that  can  be  formed ;  for  it  is  impossible  to 
ascertain  the  dimensions  with  mathematical  precision.  This  would 
go  far  to  show  the  absolute  and  relative  power  of  the  intellectual, 
moral,  and  animal  faculties  with  which  we  had  to  deal.  Next, 
the  predominating,  the  medium,  and  the  deficient  organs  in 
each  region  might  be  estimated  and  stated.  This  would  show, 
for  example,  whether  the  individual  was  naturally  violent  and 
cruel ;  mild  but  covetous,  deceitful,  and  inclined  to  theft ;  or  per- 
haps merely  the  jovial,  reckless,  and  daring  victim  to  sensual  plea- 
sure,— and  so  forth  ;  also,  whether  he  was  naturally  insensible 
to  justice,  to  religious  emotion,  to  benevolent  feeling,  or  the 
reverse  ;  also,  whether  his  intellectual  powers  were  feeble  or 
strong,  whether  these  were  deficient  in  the  observing  department, 
and  in  the  reflecting  department,  or  in  both. 

In  the  reports  of  governors  and  chaplains  of  prisons,  frequent 
mention  is  made  of  the  great  power  of  simulation  exhibited  by 
some  convicts,  who  pretend  to  be  reformed  in  order  to  gain 
favour.  I  can  state  from  experience  that,  by  a  skilful  examina- 
tion of  the  head,  such  individuals  might  be  distinguished  from 
others  of  sincere  dispositions. 

These  particulars  of  the  constitution  would  prepare  the  way  for 


*  To  prevent  misapprehension,  liowover,  it  is  proper  testate  that  a  brain, 
although  slightly  under  the  average  size,  if  chiefly  developed  in  the 
moral  and  intellectual  regions,  may  he  found  associated  with  highly 
useful,  and  amiable  mental  qualities.  It  will  be  deficient  in  impressive 
force,  but  not  necessarily  in  soundness  of  Judgment  or  activity. 
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estimating  the  temperament,  which  should  next  be  observed  and 
recorded ;  whether  it  be  nervous,  sanguine,  fibrous,  or  lymphatic, 
or  a  combination  of  these.  This  also  is  an  important  article  of 
knowledge  for  our  guidance  in  the  treatment,  since  it  indicates 
largely  the  activity  and  power  of  resistance  of  the  organism 
generally,  and  particularly  of  the  brain. 

This  record  of  the  bodily  system  being  completed,  the  next 
inquiry  should  be  into  the  history  of  the  individual.  Who  were 
his  parents  ?  Were  they  sane  or  insane  ?  drunken  or  sober  ?  What 
kind  of  employment  were  they  engaged  in  ?  What  training  and 
instruction  did  they  give  the  convict  ?  What  trade  was  he  taught? 
What  does  he  now  know,  and  what  can  he  do  ? 

Answers  to  these  questions,  considered  in  connexion  with  the 
record  of  his  coi'poreal  constitution,  would  present  a  tolerably 
precise  view  of  the  real  nature  and  condition  of  the  being  on 
whom  we  intended  to  operate.  They  would  reveal  the  causes  of 
his  crime;  whether  it  arose  from  a  feeble  mind  and  body,  inherited 
from  diseased  or  drunken  parents ;  fr-om  strong  natural  vicious 
dispositions ;  or  from  neither  of  these,  but  ft'om  sheer  misdirection, 
ignorance,  and  unfavourable  cu'cumstances.  Convicts,  who  had 
become  such  fr-om  these  different  causes,  would  require  very  different 
modes  of  treatment.  When  once  possessed  of  this  information,  we 
should  be  able  to  classify  prisoners  more  successfully  than  has 
hitherto  been  done,  and  to  apply  a  mode  of  treatment  to  each  class 
suited  to  the  natural  qualities  and  circumstances  of  the  individuals 
who  compose  it.  It  is  impossible  to  read  the  reports  of  the  governors 
and  chaplains  of  gaols  and  not  to  be  struck  by  the  confused  and 
contradictory  representations  given  of  the  characters  of  the 
prisoners,  without  even  an  attempt  being  made  to  th^'oio  light  on 
the  causes  of  the  differences  described ;  and,  in  consequence,  the 
results  are  equally  heterogeneous  and  disappointing.  Again, 
from  ignoring  the  organism  and  its  effects,  and  the  natural  laws 
to  which  it  has  been  subjected,  the  most  absurd  and  barbarous 
methods  of  treatment  are  resorted  to,  according  to  the  temper  and 
imaginations  of  individual  governors  of  prisons.  We  have  seen 
that  to  give  a  man  a  relish  for  labour,  and  to  induce  him  to  use  his 
intellect  in  applying  it,  Nature  attaches  rich  rewards  to  his  eflbrts 
when  rationally  directed ;  but  that  our  legislators  have  established 
tread-mills  and  crank-wheels,  which  require  great  muscular  elforts 
on  the  part  of  the  convict,  and  designedly  contradict  nature,  by  ex- 
<  hiding  the  application  of  intelligence  and  the  attainment  of  any 
beneficial  result  either  to  himself  or  others.  Lord  Stanley,  now 
Lord  Derby,  when  Secretary  for  the  Colonies,  gave  an  explana- 
tion of  the  views  under  which  the  order  of  nature  is  reversed  by 
the  British  Parliament.    Captain  Maconochic  had  urged  on  his 
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Lordship  that  we  "cannot  err  in  taking  that  model  (viz.,  'the 
discipline  to  which  we  are  all  subjected  by  Divine  Providence ') 
for  our  guidance  in  our  attempts  to  elevate  the  characters  of  our 
guilty,  but  yet  more  unhappy  brethren."  To  which  his  Lordship 
replied  : — "  I  do  not  understand  that  it  is  permitted  to  us  thus  to 
constitute  ourselves  imitators  of  the  Di'sone  government  imder 
which  we  live ;  or  that,  in  this  respect,  the  march  of  infinite 
wisdom  is  to  be  followed  by  beings  of  so  contracted  a  range  of 
knowledge  and  foresight  as  we  axe."* 

With  all  due  deference  to  his  Lordship's  piety  and  philosophy, 
we  submit  that  when  God  enabled  us  to  understand  our  own 
faculties  and  their  relations  to  the  external  world,  and  the  conse- 
quences which  He  has  attached  to  our  acting  in  conformity  with, 
or  in  opposition  to  these  relations.  He  did  pennit  us  "  to  con- 
stitute ourselves  imitators  of  the  Divine  Government  under  which 
we  hve."  In  uniting  suffering  and  disappointment  to  our 
neglect,  and  happiness  and  success  to  our  obsei"vance  of  these 
relations,  and  in  giving  us  intelligence  to  perceive  the  connexions 
thus  instituted.  He  has  supplied  us  at  once  with  a  rule  and  a 
motive  of  conduct. 

The  law  of  nature,  then,  is  that  the  labour  by  means  of  which 
convicts  are  to  be  reformed  must  be  such  as  will  require  the 
exercise  of  their  moral  and  intellectual  faculties  in  its  per- 
formance ;  for  it  is  only  by  exercise  that  the  faculties  can  be 
strengthened,  and  until  they  be  rendered  so  vigorous  as  to  be 
capable,  from  their  spontaneous  action,  of  restraining  the  propen- 
sities and  guiding  the  conduct  to  virtue  after  liberation,  the  man 
is  not  fitted  for  fi-eedom.  As  this  view  is  fundamental  to  a  sound 
system  of  prison  discipline,  we  beg  to  be  allowed  to  elucidate  it 
farther.  Governors  and  chaplains  rely  on  fear,  and  on  religious 
instruction,  as  the  means  of  inducing  criminals  to  abstain  from 
crime  after  liberation.  In  illustration  of  the  effect  of  fear,  Mr. 
Burt,  as  before  mentioned,  says,  the  offender  must  by  "judicious 
punishment  severely  felt  "  be  brought  to  the  condition  of  saying 
not  that  "  crime  is  what  I  will  not  do,"  but  that  "  the  punish- 
ment of  crime  is  what  I  cannot  bear."  There  is  a  whole  series 
of  radical  errors  in  these  sentences.  By  a  most  benignant 
law  of  our  nature,  physical  suffering  fades  from  our  recollec- 
tion more  rapidly  and  more  completely  than  almost  any  other 
kind  of  experience.  As  men  in  general,  and  the  criminal  classes 
in  particular,  arc  little  accustomed  to  extend  then'  thouglits 
beyond  the  present  time  and  place,  tlie  convict's  recollection  of 
severe  punishment,  when  he  is  restored  to  the  temptations  of 

*  Parliamcutary  Paper  ou  Van  Diemcu's  Land,  ordered  by  the  House  of 
Commons  to  be  printed.    Otli  Feb.,  1840.    p.  11. 
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social  life,  is,  like  the  recollection  of  an  uneasy  dream,  quickly 
dispelled  by  any  strong  present  interest  or  excitement.  Moreover, 
as  formerly  mentioned,  pain  inflicted  for  the  mere  pui"pose  of 
producing  misery  in  the  recipient,  is  naturally  calculated  to  rouse 
all  the  inferior  and  selfish  faculties  into  rebellion  against  it,  and 
even  to  enhst  the  moral  emotions  on  the  same  side.  Again,  fear 
is  only  one  and  that  not  a  moral  emotion,  and  in  relying  on  it  and 
neglecting  the  really  available  means  of  reformation,  we  are  lean- 
ing on  a  broken  reed,  and  cannot  escape  disappointment. 

It  is  on  the  increased  activity  of  the  moral  and  intellectual 
faculties  that  we  must  chiefly  rely.  When  once  systematically 
trained  to  act  in  their  legitimate  spheres,  their  tendency,  by 
nature,  is  to  continue,  or,  to  resume  that  mode  of  action  during 
our  lives ;  and  it  is  only  after  the  substitution  of  spontaneous 
activity  in  these  du'ecting  powers  for  the  external  restraints  of 
the  prison,  that  the  individual  can  be  safely  trusted  to  encounter 
the  temptations  of  ordinary  hfe. 

The  threat  of  pain  may  indeed  indirectly  excite  the  emotion  of 
fear,  and  tliis  is  the  sohtai'y  ground  on  which  its  advocates  can 
logically  defend  it.  But  persons  in  whom  the  emotion  of  fear  is 
naturally  strong  very  rarely  become  criminals;  and  those  in 
whom  it  is  constitutionally  weak  are  so  insensible  to  it,  that  they 
are  rarely  governed  by  its  influence.  Experience  of  the  effects 
of  severe  punishment  in  the  ai-my  supports  these  views.  In  the 
beginning  of  this  centiu-y  soldiers  were  sentenced  occasionally  to 
receive  1000  lashes;  750  were  a  frequent  sentence;  and  500 
almost  a  minimum;  and  these  were  actually  inflicted.  But 
offences  did  not  diminish  in  proportion  to  the  severity  of  these 
barbarous  tortures ;  on  the  contrary,  the  men  were  brutalized,  their 
moral  emotions  were  outraged  and  enfeebled,  or  directed  against 
the  law  which  they  defied;  the  same  individuals  returned  again 
and  again  to  the  halberts,  undeterred  by  experience  of  the  suffer- 
ings of  the  lash,  tmd  yet  militaiy  officers  continued  to  declare 
tliat  by  no  other  means  could  discipline  be  maintained.  When 
the  public  sentiment  at  last  forced  the  lash  out  of  their  hands, 
and  compelled  them  to  use  their  own  moral  and  intellectual  facul- 
ties as  governing  influences;  and  when,  under  the  dictates  of 
lumianity  and  justice,  great  improvements  were  made  in  the 
soldier's  condition,  the  discovery  was  arrived  at  that  all  tlie 
previous  torture  had  been  worse  than  useless;  it  had  been  de- 
teriorating in  its  effects,  while  the  system  of  humanity  had 
improved  equally  the  officers  and  the  men,  and  led  to  a  liigher 
state  of  discipline  than  had  ever  previously  been  attained.  Tlie 
same  laws  of  nature  hold  good  in  the  treatment  of  criminals. 
Gaolers  deficient  in  the  moral  faculties  wiU  maintain  to  the  last, 
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that  severity  is  the  essence  of  prison  discipline ;  but  let  such  men 
be  removed;  let  their  places  be  supplied  by  others  naturally  moral 
and  intellectual,  and  trained  to  their  duties ;  let  even  these  be 
deprived  of  the  power  of  severe  inflictions,  and  thrown  on  their 
own  moral  and  intellectual  resources,  and  we  predict  a  similar 
result  in  the  reformation  of  convicts. 

But  chaplains  rely  on  communicating  moral  and  reHgious 
principles  to  convicts  as  the  means  of  their  reformation.  Mr. 
Burt  says  truly : — "  It  is  most  important  to  bear  in  mind,  that 
with  habitual  offenders  there  is,  from  the  very  fact  of  the  habit, 
a  superinduced,  and,  therefore,  double  depravity.  He  is  ac- 
custoviecl  to  do  evil.  If  ever  a  moral  revolution  is  to  be  effected 
in  the  character  of  such  men,  there  must  be  time  allowed  for 
its  completion.  Their  heads  and  hearts  are  filled  with  licentious 
ideas  and  criminal  passions.  These  spiings  of  crime  must  be 
diied  up  by  degrees.  There  must  be  continued  cessation  from 
doing  evil  before  the  excessive  action  of  these  propensities  will 
subside,  and  those  deep  traces  of  habitual  indulgence  be  obH- 
terated.  And  when  this  negative  refoiTuation  is  effected,  but  half 
our  work  is  done.  There  must  be  infusion  of  virtuons  principles; 
and  when  the  transgressor  has  ceased  to  do  evil,  he  must  learn 
to  do  well.  If  an  enduring  change  is  to  be  effected  in  the 
lives  of  bad  men  by  moral  means,  it  must  be  by  frequent  in- 
culcation, hy  continued  reflection,  and  after  repeated  internal 
struggles,  that  the  rules  and  sanctions  of  virtue  will  acquire 
their  hold  upon  the  affections  and  the  mastery  of  the  will." 
— p.  68-59.  At  first  sight,  nothing  appeal's  sounder  than  this 
view;  Mr.  Burt,  however,  has  here  forgotten  what  he  has  elsewhere 
let  us  know,  namely,  that  "  want  of  reflection  is  pre-eminently 
the  characteristic  of  the  criminal.  The  habit  is  always  wanting, 
often  the  capacity  for  it  defective." — p.  64.  Then  what  does  he  mean 
by  the  "  infusion  of  virtuous  principles  ?"  Apparently,  addressing 
moral  and  religious  truths  to  the  always  untrained  and  often 
naturally  defective  intellect  of  the  convict.  As  the  first  step 
in  the  process  of  reformation,  after  the  excessive  action  of  the 
propensities  has  been  subdued,  we  must  certainly  address  our- 
selves to  the  intellect;  but  how  shall  we  address  such  an  intel- 
lect effectually?  We  must  begin  by  rousing  it  by  objects 
related  to  its  different  capacities,  instructing  it  in  things,  agents, 
results,  and  combinations;  abstract  ideas  of  duty  ai"e  the 
last  items  of  information  that  it  will  become  capable  of  com- 
prehending and  appreciating.  The  existing  system  omits  neaiiy 
all  the  former  and  begins  with  the  latter.  Moreover,  ideas  of 
duty,  even  when  lodged  in  the  intellect,  if  they  never  go  farther, 
remain  uninfluentiiil  on  conduct:  they  must  be  woven  into  the 
texture  of  the  moral  and  religious  emotions  to  render  them 
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fruitful,  and  this  cannot  be  done  by  mere  "frequent  inculcation," 
or  "  continued  reflection."    The  evil  passions  arose  from  the  in- 
fluence of  internal  and  external  stimuli  tvhich  trained  the  pro- 
pensities to  habitual  action  ;  and  we  must  devise  a  mode  of  treat- 
ment that  will  stimulate  the  moral  and  religious  emotions  into 
habitual  spontaneous  action,  before  we  shall  succeed  in  placing 
them  in  a  condition  resembling  that  in  which  the  propensities 
existed  during  the  reign  of  vice.  The  propensities  depend  on  one, 
the  moral  and  religious  emotions  on  a  second,  and  the  intellectual 
faculties  on  a  third  set  of  cerebral  organs,  all  distinct,  although 
closely  connected;  and  it  is  impossible  to  establish  practical  and 
habitual  action  in  any  of  the  groups,  except  by  exercising  them 
directly  on  their  own  objects  and  in  their  proper  spheres.  Moral 
and  religious  instruction,  therefore,  addressed  to  a  human  being 
locked  up  in  a  separate  cell,  cannot,  except  in  very  favourably 
constituted  individuals  (who  are  not  the  usual  inmates  of  gaols), 
practically  excite,  exercise,  and  strengthen  the  moral  emotions. 
The  cell  affords  no  sphere  for  their  action.    How  can  a  convict 
there  exercise  his  benevolence,  except  perhaps  by  sparing  the  rats 
and  fleas  that  are  the  sharers  of  his  solitude  ?  Or  his  sense  of 
justice,  in  respecting  the  absent  property  and  persons  of  others? 
At  a  subsequent  stage  of  the  discussion,  we  shall  point  out 
the  application  of  these  remarks  to  practical  arrangements. 

Having  thus  endeavoured  to  show  that  labour  inflicted  merely 
as  punishment,  and  performed  without  the  exercise  of  reflection 
on  the  part  of  the  convict,  cannot  improve  his  moral  and  intel- 
lectual faculties,  and  that  neither  fear,  nor  mere  intellectual  com- 
munication of  moral  and  religious  truths,  sufl&ces  for  this  purpose, 
we  proceed  to  remai'k  that  that  kind  of  labour  will  produce  the 
best  effects  which  exercises  directly  the  greatest  number  of  the 
intellectual  and  moral  faculties.    If  we  apply  this  criterion  to  the 
kinds  of  labour  before-mentioned,  as  exhibited  in  the  difierent 
prisons  (see  page  53),  we  shall  have  no  difficulty  in  deciding 
that  the  labour  in  trades,  such  as  those  of  blacksmiths,  shoe- 
makers, tailors,  gardeners,  and  similar  occupations,  will  be  more 
beneficial  than  that  of  casting  huge  stones  into  the  sea,  loading 
and  unloading  timber,  making  ditches,  and  perfonning  other  acts 
demanding  little  more  than  muscular  efibrt  for  their  accomplish- 
ment, which  are  the  employments  of  convicts  in  the  Portland 
Portsmouth,  and  Dartmoor  prisons.     There  are  convicts  pos- 
sessing great  bodily  strength  and  very  low  intellectual  capa- 
cities, for  whom  these  are  appropriate  employments ;  but  it  is 
an  error  to  condemn  men  differently  constituted  to  the  same 
tasks,  irrespective  of  their  capacities  for  better  things.  Further, 
we  must  repeat  that  the  convict  whose   nei-vous   energy  is 
daily  exhausted  by  ten  hours'  hard  labour  in  the  open  air,  is 
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not  in  a  condition  to  profit  by  intellectual  instruction  when  his 
task  is  done.  Eepose  is  then  the  demand  of  his  brain  as  well  as 
of  his  wearied  muscles.  To  expect,  therefore,  to  eradicate  or 
permanently  diminish  vicious  propensities  by  such  labour  is 
cliimerical.  It  might,  perhaps,  be  beneficially  resorted  to,  for 
two  or  three  days  in  the  week,  employing  the  other  days  in  teach- 
ing trades  and  promoting  mental  culture.  The  present  system 
punishes,  and  this  is  what  it  is  chiefly  intended  to  do ;  but  it 
has  few  inherent  relations  to  reformation. 

If  we  keep  the  principles  now  stated  steadily  in  view,  we  shall 
be  able  to  judge  of  the  real  value  of  the  separate  cell  in  prison 
discipline.    It  effectually  excludes  all  external  stimuli  to  the 
animal  propensities  of  the  convict,  and  this  is  the  first  step 
towards  reducing  them  to  quiescence.    It  does  not  remove  the 
internal  sources  of  action,  and  if  the  organs  be  large,  and  have 
been  long  trained  in  indulgence,  and  the  temperament  be  active, 
the  imprisoned  solitaiy  criminal  >vill  long  continue  to  riot  in 
iniquity  in  Ms  imagination,  after  all  means  of  external  gi'atifica- 
tion  have  been  removed.    Convicts  have  confessed  this  fact  to 
us  in  conversation,  and  we  have  seen  evidence  of  it  in  writing, 
efi'ected  with  a  pencil,  or  when  this  was  withdrawn,  with  a  pin, 
and  when  this  also  was  taken  away,  with  the  nail  of  one  of  the 
fingers,  cut  or  bitten  to  a  point, — all  applied  to  the  whitewashed 
surface  of  the  cell.     This  internal  activity  is  subdued  by  the 
general  lowering  of  the  tone  of  the  whole  nervous  system,  which 
ensues  from  solitary  confinement  and  the  absence  of  external 
stimuli.    But  it  must  never  be  forgotten  that  the  same  causes 
are  lowering  the  tone  also  of  the  moral  and  intellectual  organs, 
except  in  so  far  as  this  effect  is  counteracted  by  direct  excite- 
ment applied  to  them.     Labour  requiring  isldll  supplies  this 
directly  to  the  intellect,  and  in  some  degree  also  to  the  moral 
faculties,  because  there  is  a  certain  excitement  of  conscientious- 
ness in  prosecuting  a  useful  task  till  it  is  well  executed.  The 
intellect  acting  under  the  compulsion  of  fear,  or  even  of  pure  self- 
interest,  will  never  produce  the  same  quantity  and  quality  of 
skilled  work,  as  if  fear  wexe  banished  and  self-interest  elevated 
and  directed  by  the  sense  of  duty.    Oral  instruction  also  in 
useful  knowledge,  morals,  and  religion,  if  supplied  in  its  living 
spirit,  by  a  powerful,   active,   liigh-minded,   and  sympathetic 
teacher,  will  prove  a  powerful  stimulus  to  these  faculties;  but 
if  it  be  communicated  by  a  small-brained,    dogmatic,  hteral 
man,  it  will  full  dead  on  the  hearer,  if  it  do  not  provoke  him 
to  resistance  and  contempt.     Not  a  little  of  the  reported  ob- 
stinacy of  criminals  and  their  repugnance  to  reformation,  arises 
from  this  source.    The  convicts  who  show  this  spirit  are  gene- 
rally men  of  lai'ge  and  active  brains,  which  give  a  consciousness  of 
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power ;  and  when  they  are  addressed  in  a  tone  of  authority  and 
oracuhvr  wisdom  by  a  small-headed  pragmatical  person,  they 
intuitively  feel  their  own  natural  superiority:    contempt  for 
their  instructor  is  excited  by  his  feeble  qualities  and  manner, 
and  resistance  is  enjoyed  as  a  means  of  manifesting  the  natural 
superiority  wliich  is  felt.    This  state  of  things  occurs  in  schools 
as  well  as  prisons;  and  in  both,  the  instractor,  utterly  uncon- 
scious of  his  own  deficiencies,  resorts  to  punishment  as  the 
only  means  conceivable  by  liim  of  overcoming  what  he  regards 
as  the  wilful  contumacy  of  the  prisoner  or  scholar.     We  have 
visited  many  prisons,  lunatic  asylums,  and  schools,  and  wher- 
ever we   found  in  authority  a  man  mth  a  large  and  active 
brain,  not  deficient  in  the  animal  region,   but  more  largely 
endowed  with  the  moral  and  intellectual   organs,  we  saw  that 
he  commanded  his  prisoners,  patients,  or  pupils,  by  words  of 
kindness,  s)Tnpathy,  and  reason,  under  the  influence  of  which, 
criminal  passion,  diseased  excitement,  and  petulant  mischievous- 
ness,  vanished  like  phantoms  under  the  radiance  of  a  powerful  sun. 
They  were  not  extinguished  in  a  single  day;  but  the  ruler  thus  con- 
stituted was  a  moral  power  fitted  by  nature  to  abate  them,  and 
one  wliich,  if  assiduously  and  continuously  applied  in  favourable 
circumstances,  would  ultimately  call  the  higher  powers  of  the 
inferior  or  diseased  minds  into  a  state  of  permanently  healthful 
activity,  to  the  full  extent  which  their  development  of  brain 
rendered  possible.    Mr.  Brebner,  of  the  Glasgow  Bridewell,  was 
such  a  man ;  and  a  woman  of  Uke  nature  may  be  seen  in  Mrs. 
Caroline  Cliisholm,  who  commands,  as  if  by  a  spell,  many  wild 
and  untrained  emigi'ants  to  the  Australian  shores. 

Having  this  experience  before  our  eyes,  we  cannot  read  without 
pain  such  sentences  as  those  of  Mr.  Burt,  which  are  too  fre- 
quently reproduced  in  the  reports  of  other  prison  authorities. 
"  By  some,"  says  he,  "  this  (the  separate)  system  of  imprison- 
ment will  be  home  long — to  many  it  will  be  excessively  irksome 
at  first; — they  will  then  become  somewhat  habituated  to  it;  but 
in  a  third  period,  a  feeling  of  uneasiness  will  supervene;  and 
towards  the  close  of  a  sufficiently  protracted  term  the  punishment 
will,  in  a  large  proportion  of  cases,  tell  with  gi»eat  effect ;  the 
power  of  endurance  will  have  been  expended,  and  the  stubborn 
will  bent  or  broken.  And  then  the  punishment  will  have  done 
ita  work.  But  for  an  extensive  development  of  this  exhaustive 
power,  for  the  great  bulk  of  hardened  offenders,  nine  or  twelve 
months  are  not  sufficient.  This  is  proved  by  the  results  at 
Pentonville." — p.  54.  The  real  physiological  import  of  the  repre- 
sentation here  given  is  that  the  nervous  system  has  been  reduced 
U)  such  a  state  of  feebleness  that  the  faculties  are  no  longer  ca- 
pable of  acting  with  energy;  and  despondency  and  extreme  nervous 
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sensitiveness  have  been  produced:  we  state  this  from  positive 
observation  and  unquestionable  testimony.  When  introduced 
unexpectedly  into  the  cell  of  a  prisoner  in  this  state,  we  have 
seen  him  fall  into  a  state  of  nervous  agitation  by  the  mere 
impression  which  a  stranger's  presence  produced  on  him,  exactly 
resembhng  that  which  may  be  observed  in  a  recluse  nervous 
woman,  when  a  visitor  unexpectedly  intrudes.  The  Governor 
of  the  Eastern  Penitentiary  of  Pennsylvania  informed  us  that 
certain  prisoners,  after  long  separate  confinement,  become  -  so 
nervous  and  so  feeble  in  mind,  that  they  dread  the  day  of  libera- 
tion, and  are  painfully  excited  as  it  approaches.  They  feel 
themselves  no  longer  fit  to  encounter  the  struggles  of  a  Kberated 
destitute  prisoner's  condition  in  ordinary  society. 

On  the  same  subject,  the  Eev.  J.  Kingsmill,  chaplain  'of  Pen- 
tonville  Prison,  in  his  tenth  annual  report  (p.  28),  says: — "  I  had 
my  misgivings  that  the  reformation  effected  under  -such  complete 
separation  from  the  temptations  of  life  would  not  prove  to  be  of 
a  permanent  character."  In  tins  he  was  quite  right,  because  as 
soon  as  the  weakened  organism  was  strengthened  by  restoration 
to  hberty,  the  state  of  depression  mistaken  for  reformation,  would 
vanish.  He  proceeds :  "  I  feared  the  long  continuance  under  a 
system  of  restraint,  physical  and  moral,  would  be  followed  by  a 
reaction,  where  there  was  not  a  real  change  of  heart  by  the  Holy 
Spirit."  If  he  means  that  the  Holy  Spirit,  invoked  by  the 
chaplain,  overrules  and  sets  aside,  by  supernatural  operations, 
the  laws  which  the  same  Spirit  has  impressed  upon  the  organism 
of  man,  we  dissent  from  the  conclusion.  Mr.  Kingsmill  con- 
tinues:— "However  this  might  be,  I  thought  I  saw  distinctly 
marked  effects  of  separate  confinement  of  such  a  character  as 
to  put  out  of  the  question  the  idea  of  its  exclusive  appUcation 
for  a  lengthened  period,  as  a  sole  or  the  greater  part  of  a  con- 
vict's treatment.  Among  the  convicts  of  the  first  years — most 
carefully  selected  as  they  were  in  matter  of  general  health,  age, 
crime,  and  sentence — there  was  an  undue  proportion,  as  you  (the 
directors  of  the  prison)  are  aware,  of  mental  disturbance  and 
excitement,  from  insanity  downwards  to  a  sort  of  indescribable 
nervous  or  hysterical  condition,  which  was  partly  observable  in 
the  prison,  but  much  more  so  on  board  ship,  where  a  large  pro- 
portion were  seized  with  convulsions.  Tliis  was  the  case  in  the 
Sir  George  Seymour.  In  the  Stratheden,  which  next  sailed 
with  our  prisoners,  as  many  as  twenty  out  of  one  hundred  were 
so  affected,  but  none  of  the  convicts  on  board  fi*om  other 
prisons  (in  which  separate  confinement  was  not  the  rule),  as  1 1 
reported  at  the  time  to  the  board." — p.  28.  I 

Here,  then,  are  the  chaplain  and  assistant  chaplain  appai'ently  I 
contradicting  each  other  regarding  the  sanitary  and  refomiatoiy  | 
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effects  of  the  Peutonville  discipline;  but  if,  instead  of  confining 
ourselves  to  tlie  principles  of  theology,  we  call  in  the  aid  of 
physiological  science  and  experience,  we  shall  at  once  give  the 
preference  to  the  testimony  of  Mr.  Kingsmill. 

These  facts  show  that  separate  confinement  can  be  beneficially 
applied  only  sparingly,  and  under  certain  important  alleviations, 
and  moreover  that  its  effects  will  be  very  different  on  differently 
organized  convicts.  It  should  be  administered,  therefore,  in  con- 
formity with  the  laws  of  physiology,  and  by  persons  instructed  in 
these  laws,  and  trained  to  observe  and  comprehend  their  operation 
in  the  case  of  the  mental  fonctions. 

To  prepare  convicts  for  liberation,  they  must  be  trained  to  act 
virtuously,  fi.'om  their  internal  emotions  and  convictions,  under  the 
temptations  of  social  Ufe.    At  this  stage  of  the  problem  innu- 
merable difl&culties  present  themselves,  which  have  been,  and  we 
ventiu'e  to  predicate  will  continue  to   be,  absolutely  insur- 
mountable while  the  physiology  of  the  brain  is  ignored.  These 
will   be   better    understood   when   we   have    considered  the 
sources  from  which  they  spring.     Convicts  having  an  active 
temperament  and  strong  animal  propensities,  which  they  have 
been  accustomed  to  indulge,  constitute  magazines  of  moral  con- 
tamination in  a  prison.     Their  moral  and  intellectual  organs 
being  relatively  smaller,  and  the  cultivation  of  these  having  been 
superseded  by  that  of  the  inferior  feehngs,  they  have  no  emotions 
and  no  ideas  except  those  related  to  obscenity,  fraud,  violence, 
debauchery,  and  depredation.     Their  brains,  from  their  native 
energy,  act  even  in  soHtude;  they  revel  in  the  conception  of 
objects  and  scenes  calculated  to  gratify  their  propensities;  and 
while  in  the  social  circle  of  their  fellow-convicts  they  pour  out 
toiTents  of  descriptions  of  their  vicious  enjoyments,  and  incite 
their  own  faculties,  and  those  of  the  listeners,  to  seek  in  these 
nan-atives  a  pleasing  stimulus  and  a  consolation  amidst  the 
severities  of  their  lot.    Most  truly  does  Mr.  Burt  say  that  "  their 
heads  and  hearts  are  filled  with  licentious  ideas  and  criminal 
passions,"  and  that  "these  springs  must  be  diied  up  by  degrees." 
But  all  cilminals  are  not  vicious  to  this  extent.   There  are  many 
who  have  fallen  victims  to  neglected  education,  bad  example,  and 
unfavourable  circumstances,  whose  natural  qualities  are  still  re- 
spectable, and  these  should  be  saved  from  the  pain  and  demoral- 
izing influence  of  hstening  to  the  confirmed  blackguards.    In  the 
great  majority  of  cases  the  development  of  the  brain,  and  the 
previous  histoi7  of  the  individuals,  would  furnish  the  moans  of 
discriminating  and  separating  these  classes.  With  both,  the  separate 
cell  should  be  used  as  a  means  of  subduing  the  over-activity  of 
the  propensities,  wherever  that  over-activity  exists;  but  when  this 
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is  accomplished  (and  very  difTerent  peiiods  will  be  required  iji 
dilFerent  cases),  the  culprit  should  be  introduced  into  a  social 
circle,  and  there  his  instruction  in  knowledge,  and  his  training  in 
a  useful  occupation  and  in  virtuous  actions,  should  proceed. 
The  great  difficulty  is  to  discover  a  social  circle  adapted  to  tlie 
purposes  of  reformation.  The  systems  of  the  Dartmoor  and 
Portland  prisons  seem  framed  with  very  little  regard  to  the  prin- 
ciples here  insisted  on.  The  men  live  and  labour  in  each  other's 
society,  but  there  is  no  adequate  provision  to  prevent  the  con- 
tamination which  we  have  described ;  moreover,  the  labour  is  in 
a  very  shght  degree  calculated  to  improve  the  moral  and  intel- 
lectual condition  of  the  prisoners.  Every  movement  and  effort  is 
regulated  by  strict  discipline,  and  Colonel  Jebb  certifies  that  tliis 
is  effectual  in  maintaining  order  and  industry  in  the  gaols;  but  the 
question  in  which  we  are  chiefly  interested  is — What  will  supply 
the  place  of  this  external  force  when  the  convicts  are  restored  to 
the  temptations  of  common  life  ?  The  various  systems  of  prison 
discipline  which  have  been  tried  in  this  and  other  countries  have 
been  attempts  to  solve  this  question.  We  shall  briefly  advert  to 
a  few  of  these. 

In  1816  a  great  State  prison  was  commenced  at  Aubuni,  a 
beautiful  small  town  in  the  western  pai't  of  the  State  of  New 
York.  It  was  built  on  the  plan  of  a  hollow  square,  inclosed  by 
four  walls,  each  500  feet  long.  During  day  the  con^^cts  labour 
at  trades  in  large  workshops,  under  the  close  inspection  of  officers 
specially  appointed  to  prevent  them  fi*om  conversing.  They 
breakfast  and  dine  in  a  large  hall,  and  march  to  and  fi'om  it  and 
their  cells  and  workshops,  in  the  lock-stejj,  which  prevents  them 
stopping  or  communicating.  After  worJdng-hours  they  are  locked 
up  in  separate  cells,  where  they  receive  some  degree  of  moral, 
religious,  and  intellectual  instruction.  We  visited  the  pi-ison, 
accompanied  by  Mr.  Seward,  the  Governor  of  the  State  of  New 
York,  inspected  all  its  details,  and  saw  650  convicts  dine  in  the 
hall.  They  sat  at  narrow  tables,  arranged  like  the  seats  in  the 
pit  of  a  theatre,  the  convicts  at  one  table  looking  on  the  backs  of 
those  seated  at  the  table  before  them.  The  officers  of  the  piuson 
were  stationed  in  the  open  passages,  looldng  them  fully  in  tlio 
face  to  watch  them  and  prevent  communication.  Not  an  audible 
word  was  spoken:  Governor  Seward,  however,  mentioned  that  all 
the  efforts  of  the  officers  to  prevent  communication  were  expended 
in  vain;  the  ingenuity  of  the  prisoners  baffled  them;  and  he  said, 
"  You  perceive  our  position  at  this  moment;  we  stand  where  not 
one  of  the  convicts  can  see  us ;  we  speak  so  low  that  they  cannot 
hear  us,  and  we  came  into  the  hall  after  they  were  all  seated,  so 
that  they  cannot  have  observed  us  as  we  entered;  nevertheless 
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every  man  in  the  hall  knows  that  the  Governor  of  the  State  is 
present;  I  discover  it  in  their  agitation  and  in  the  efforts  which  the 
officers  are  making  to  suppress  communication ;  hoiv  they  acquire 
and  convey  the  iutelligence  I  cannot  discover;  but  the  officers 
confirm  my  conviction  that  they  do  know  the  fact  of  the  Governor 
being  present."  Mr.  Seward  pointed  to  this  occurrence  as  an 
example  of  the  difficulty  of  preventing  communication,  and  all 
prison  authorities  acknowledge  that,  wherever  it  exists,  a  corrupt- 
ing influence  is  present.  The  convicts  appeared  healthy,  and  no 
mention  was  made  of  nervous  diseases  affecting  them. 

This  prison,  therefore,  combined  the  elements  of  instruction  in 
trades  requiring  intellectual  skill;  of  association  under  a  rule 
restricting  communication,  to  obey  which  required  a  certain 
exercise  of  moral  self-control,  calculated  to  strengthen  the  moral 
faculties;  while,  by  entii'e  separation  during  night,  and  by  rigid 
discipline,  it  excluded,  as  far  as  possible,  objects  calculated  to  excite 
the  propensities.  It  professed  to  give  also  moral  and  intellectual 
instruction.  The  points  in  which  it  failed  were, — reliance 
on  physical  in  place  of  moral  means  of  governing;  and  the  pre- 
ference given  to  the  punitive  over  the  reformatory  principle,  in 
fixing  the  object  of  the  treatment.  The  discipline  was  maintained 
by  the  lash,  and  the  restraint  on  communication  by  the  superin- 
tendence of  officers,  who  acted  not  as  moral  guardians,  but  simply 
as  detective  pohce,  whose  duty  it  was  to  observe  faults  and  hand 
over  the  offender  to  the  punishing  authority.  The  system  pur- 
sued here,  and  also  at  Sing-Sing,  the  other  great  convict  prison 
of  the  State,  had  been  devised  by  Captain  Lynds,  a  brave  officer 
of  the  anny,  who  was  appointed  to  carry  it  out,  as  superintendent, 
at  Auburn.  His  leading  principle  was  the  same  with  that  (idvo- 
cated  by  so  many  prison  authorities  in  England, — that  convicts 
are  sentenced  to  be  punished,  and  that  severity  and  suffering  are 
the  grand  means  of  reformation,  or  at  least  of  detening  others 
from  crime.  He  acted  so  energetically  on  liis  own  convictions, 
tliat,  just  before  our  visit,  public  sentiment  had  rebelled  against 
his  severities,  and  he  was  dismissed.  The  discipline  of  this 
prison,  therefore,  never  has  satisfied  the  public  demands  in  pre- 
venting crime  either  by  deterring  or  by  refonning  offenders. 

We  have  already  mentioned  the  Eastern  Penitentiary  of  Penn- 
sylvania :  in  it  complete  separation  for  the  whole  period  of  the 
sentence,  frequently  two,  four,  and  up  to  ten  years,  or  for  life,  was 
enforced ;  the  convicts  were  instracted  in  trades,  in  reading, 
writing,  and  arithmetic,  and  in  morals  and  religion.  The  conse- 
quence was,  that  although  softened,  instructed,  and  apparently 
improved,  yet  after  these  long  periods  of  confinement  the  pri- 
soner returned  to  society  with  his  whole  nei*vous  system,  including 
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his  mental  organs,  animal,  moral,  and  intellectual,  increased 
in  siisceptihilty ,  but  Imvered  in  strength,  and  so  far  Avas  this  effect 
cfirried  that  after  long  isolation,  the  individual  shrank  from 
liberation,  feared  the  contact  of  society,  and  recoiled  fr'om  the 
efforts  which  it  required.  When,  in  this  condition,  he  met  with 
old  associates,  their  influence  was  rendered  irresistible  by  acting 
on  an  excitable  and  enfeebled  frame;  he  returned  to  vice,  and  thence 
proceeded  anew  to  crime,  undeterred  by  all  the  suffering  he  had 
endured.  This  description  applies  only  to  men  of  the  Avorst 
class  of  brains.  Under  every  system,  many  of  the  best  class  are 
permanently  cured.  Here  again  severity  proved  ineffectual  to 
protect  society  from  renewed  offences,  in  cases  where  theii*  con- 
sequences were  most  to  be  dreaded.  The  causes  of  the  failui'e 
are  obvious  to  every  observer  who  understands  the  physiology 
of  the  nervous  system,  and  the  relations  instituted  by  God 
between  the  brain  and  the  external  world. 

We  have  visited  a  prison  conducted  on  widely  different  prin- 
ciples,— that  called  the  Eauhe  Haus,  near  Hamburgh.    It  is  a 
House  of  Refuge  for  young  persons  who  have  either  been  con- 
demned by  the  courts  of  law  for  crimes,  and  suffered  pimishment 
in  the  House  of  Correction,  and  who  aftemards,  by  the  consent 
of  their  parents,  come  there  for  refoimation, — for  delinquents 
apprehended  for  first  offences,  whose  parents,  rather  than  have 
them  tried  and  dealt  with  according  to  law,  subscribe  a  contract 
by  wliich  they  are  delivered  over  to  this  institution  for  improve- 
ment,— and  for  children  of  evil  dispositions  which  have  threatened 
to  overwhelm  them  and  force  them  into  crime,  and  whose  parents 
voluntarily  apply  for  their  admission  into  it  for  their  amendment. 
We  saw  one  youth  of  high  rank  in  this  latter  class ;  he  had  been 
sent  by  his  noble  parents  to  the  institution  as  a  last  resource  to 
save  him  from  a  disgraceful  career.  When  we  visited  it,  many  years 
ago,  it  contained  fifty-four  cliildren,  of  whom  thirteen  were  girls. 
It  was  then  supported  by  subscriptions,  and  the  annual  cost  was 
101.  4s.  IQcl.  for  each  child,  beyond  the  produce  of  its  labour. 
It  was  conducted  by  Candidat  Wicher,  an  unplaced  clergyman, 
and  his  wife.  He  had  unlimited  authority,  and  was  the  soul  of  tlie 
institution.    He  was  born  in  the  lower  ranks  of  society,  and  thus 
knew  intimately  the  feelings,  cfrcumstances,  and  manners  of  tlu? 
people;  but,  endowed  with  a  large,  active,  and  very  favourably 
developed  brain,  he  was  one  of  Nature's  nobility,  and  was  refined, 
intellectual,  and  gentlemanly  in  his  manners  and  appearance. 
The  children  were  taught  reading,  writing,  religion,  and  a  trade, 
and  there  loas  a  master  for  every  tivelve  of  them,  who  never  left 
them  night  or  day.    The  estabUshment  consisted  of  several  dis- 
tinct buildings,  none  of  them  ornamental  or  expensive,  placed  in 
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afield  of  a  few  acres.  There  were  neither  walls  nor  fences  to  con- 
fine the  inmates,  and  they  were  restrained  entirely  by  moral 
influence  and  snrveillance.  When  they  behaved  ill,  they  were 
punished  by  deprivation  of  food,  by  confinement,  or  flogging; 
but  always  moderately,  as  a  judicious  parent  would  chastise  his 
cliildi-en. 

This  institution,  we  have  heard,  continues  to  flourish  to  the 
present  day,  and  is  enlai-ged  and  improved.  Its  success  was 
reported  to  us  to  be  complete  in  relation  to  a  large  number  of  its 
inmates,  partially  so  with  a  smaller  number,  and  unsuccessful 
with  a  few.  As  an  example  of  the  last  sort.  Mi*.  Wicher  men- 
tioned that  several  of  the  boys  had  laid  a  plan  to  bum  the  whole 
buildings  when  his  wife  should  be  coufined,  and  when  they  ex- 
pected that  his  attention  would  be  engrossed  by  her.  Their 
scheme  was  revealed  by  one  of  themselves,  and  defeated.  Mr. 
Wicher  was  no  phrenologist,  but  he  was  an  acute  observer,  and 
mentioned  that  he  had  been  struck  by  the  flatness  of  the  upper 
(the  coronal)  region,  and  the  roundness  of  the  lower  region  of  the 
head,  in  children  who  were  most  remarkable  for  depravity;  but  he 
made  no  use  of  this  fact  in  his  classification  or  treatment. 

Here,  then,  were  elements  in  operation  which  are  not  generally 
found  in  EngUsh  prisons.  The  idea  of  using  punishment,  either 
to  deter  others,  or  as  a  meaus  of  reformation,  was  not  entertained; 
the  chastisements  inflicted  were  merely  for  brea,oh  of  rules  or 
neghgent  performance  of  duty.  The  children  were  placed  at  ease 
in  mind  and  body,  a  condition  indispensable,  by  the  constitution 
of  human  nature,  to  all  moral  improvement.  We  cannot  too  often 
repeat,  that  a  state  of  suffering,  when  it  is  induced  designedly  and 
for  the  sake  of  making  its  victim  miserable,  tends  to  excite  the 
animal  propensities,  and  even  to  enhst  the  moral  sentiments  in 
rebellion  against  the  tonnentor,  but  never  can  become  the  basis 
of  moral  reformation.  The  suffering  connected  by  Nature  with  a 
wound  or  a  broken  limb  has  a  totally  different  character  and 
object.  It  is  calculated  to  induce  the  patient  to  avoid  disturbing 
the  healing  process  commenced  by  her  in  the  injured  parts  ;  the 
condition  of  rest  being  indispensable  to  its  success.  The  pain  is 
not  introduced  simply  to  punish  liim  for  the  offence  of  damaging 
his  body,  although  incidentally  it  gives  him  a  motive  to  avoid 
such  catastrophes  in  future.  In  like  manner,  if,  as  was  done 
here,  we  succeed  in  impressing  the  offender  with  the  moral  con- 
viction, that  the  treatment  to  which  he  is  subjected  has  for  its  sole 
aim  his  own  subsequent  well-being,  he  will  not  feel  the  restraints, 
self-denial,  and  efforts,  however  great,  which  it  may  cost  him  to 
work  out  his  reformation,  as  iiijuries  or  gratuitous  inflictions  of 
suffcrimj ;  but  will  view  them  as  the  conditions  attached  by 
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Nature  to  the  process  of  his  restoration.  The  pain  felt  by  the 
drunken  convict  when  the  stimulus  of  alcohol  is  withdrawn  is 
severe  and  crushing :  but  place  him  in  a  moral  institution ; 
convince  him  that  the  pain  is  the  commencement  in  his  organism 
of  a  process  of  recovery  from  countless  injuries  inflicted  on  it  by 
his  evil  habits ;  encourage  him  to  bear  the  suffering  bravely ; 
mitigate  its  severity  by  all  salutary  means;  and  give  him  confi- 
dence that  Nature  will  remove  it  when  the  cure  is  accomplished, 
and  will  replace  the  pain  by  the  positive  enjoyment  of  a  healthy 
action  of  the  now  aching  organism, — and  this  discipline  Avill  cure 
his  drunkenness,  and  with  it  his  tendency  to  crime,  by  improving 
at  once  his  physical  and  moral  nature.  But  the  EngHsh  gaoler 
addresses  his  prisoner  virtually  in  this  language: — "You  have 
broken  the  law,  and  my  duty  is  to  inflict  on  you  a  certain  amount 
of  pain,  in  order  to  frighten  ill-disposed  people  outside  the  prison 
from  offending,  and  to  make  you  feel  by  suffering  that  it  is  a  very 
hazardous  thing  for  you  to  break  the  law  and  come  here,  so  that  when 
you  go  out  of  piison,  you  may  recollect  this  ever  aftenvards  when 
disposed  to  do  evil.  In  order  to  subdue  your  stubborn  sj)irit,  to 
overcome  your  resistance  to  being  reformed,  and  to  prepare  you 
to  fall  in  love  with  religion  and  virtue,  I  shall  make  you 
thoroughly  wretched;  the  treadmill  and  the  crank-wheel  shall 
exhaust  your  strength  till  you  ache  all  over  -with  fatigue ;  and  to 
add  to  the  bitterness  of  your  punislunent,  your  labour  shall  be 
wasted,  you  shall  grind  only  the  air;  you  shall  hve  in  a  solitary 
cell  for  years,  you  shall  have  painful  tasks  prescribed  to  you,  and 
if  you  fail  to  perfonn  them,  or  if  your  human  nature  rebel  against 
tliis  treatment,  you  shall  be  stinted  in  food,  be  deprived  of  your 
bed  and  forced  to  he  on  the  floor,  be  flogged,  and  be  strapped 
to  the  wall  in  a  strait  waistcoat  and  high  stiff  coUai'.*  By  these 
means  we  shall,  in  spite  of  yourseK,  convert  your  wicked  heart 
into  one  of  Christian  love,  your  idle  habits  into  those  of  industry, 
your  hatred  of  the  law  into  dread  of  its  terrors,  and  your  contempt 
for  courts  of  justice,  magistrates  and  gaolers,  into  profound 
reverence  for  them,  excited  by  your  experience  of  the  wisdom 
chsplayed  in  effecting  your  reformation;  and  you  shall  leam  to 
love  us  all  for  the  merciful  severity  with  which  we  have  dealt 
with  you!"  This  is  a  strong  but  essentially  just  representa- 
tion of  the  principles  of  English  Prison  Discipline  as  embodied 
in  the  work  of  Mr.  Burt,  and  practically  exemplified  in  the  great 
majority  of  our  prisons.    It  is,  in  our  oi)inion,  fundamentally 


*  See  the  lle]iorls  of  the  late  inquiry  inl  o  Governor  Austin's  management 
of  the  Borough  Gaol  of  Birniiiiffhani,  'in  tlic  "DaUv  News"  of  September, 
1353.  ^ 
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wrong,  and  springs  from  a  certain  degree  of  barbai-ism  which 
still  lingers  in  the  public  mind,  rendering  it  unconscious  and  in- 
credulous of  the  superior  efficacy  of  moral  over  animal  force  as  a 
means  of  attaining  the  objects  aimed  at  in  criminal  jurisprudence. 

In  the  next  place,  in  the  Hamburgh  institution  now  described, 
not  only  were  objects  and  circumstances  which  are  calculated  to 
rouse  the  animal  propensities,  sedulously  removed,  but  an  ade- 
quate stimulus  was  continuously  appHed  to  the  moral  and  intel- 
lectual faculties,  so  as  to  keep  them  habitually  active.  The 
organism  was  kept  in  health  by  wholesome  food,  cheerful  exer-  . 
cise,  and  useful  labour,  performed  with  the  will  of  the  individual; 
and  the  motive  power  to  all  this  series  of  beneficial  evolutions  was 
supphed  by  a  master  devoted  to  every  twelve  of  the  inmates. 
These  teachers  were  men  possessing  brains  of  large  or  full  size, 
well  developed  in  the  moral  and  intellectual  regions,  and  of  active 
temperaments;  men  whose  hearts  were  in  their  work.  They 
were  attracted  to  it  by  inclination,  and  not  by  the  love  of  mere 
pecuniary  emolument.  Here,  then,  was  provided  that  desider- 
atum which  is  generally  wanting  in  English  prisons — external 
moral  stimulus,  furnished  by  the  constant  presence  of  a  moral 
and  intellectual  insti-uctor  and  guide,  whose  influence  sup- 
plied that  wliich  is  the  characteristic  want  of  the  criminal  mind, 
namely,  internal  spontaneous  action  of  the  moral  and  intellectual 
faculties.  Until  this  action  shall  have  been  estabhshed  and 
become  habitual,  there  will  be  no  security  for  reformation  ;  and, 
by  the  laws  of  our  organism,  it  cannot  become  so  in  ill-consti- 
tuted brains,  except  by  the  long-continued  apphcation  of  an 
external  stimulus,  directly  related  to  the  organs  on  which  it 
depends. 

Reformatory  institutions  similar  to  that  now  described,  have 
long  been  in  operation  at  Mettray,  in  France;  in  the  canton  of 
Berne,  in  Switzerland  ;  at  Valencia,  in  Spain  ;  and,  we  believe,  in 
other  places  on  the  continent;  and  they  have  all  been  attended 
with  a  far  larger  measure  of  success  than  the  English  prisons  can 
lioast  of.  Captain  Maconochie,  in  his  "Penal  DiscipUne'says: — 
"  Our  Government,  strong  and  wealthy,  has  adopted  force  as  its 
principle,  in  deahng  with  its  criminals — built  magnificent  prisons 
for  them,  organized  costly  systems  of  separation  and  other  nulli- 
ties, and  been  defeated;  crime  having  not  relatively  diminished 
under  its  rule,  and  the  re-comraittals  to  its  best  prisons  averaging, 
as  already  stated,  from  30  to  35  per  cent.,  and  in  two  remarkable 
l  iises,  of  men  from  Perth  and  boys  in  Liverpool,  rising  to  GO  and 
even  70  per  cent.  While  Spain, weak  and  poor,  has,  perhaps  acci- 
dentally, confided  its  criminals  at  Valencia  to  a  man  of  true 
practical  genius  and  humanity,  and  given  him  only  an  old 
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convent  to  keep  them  in — which  he  has  almost  rebuilt  with  prison 
labour  alone — introduced  into  it  above  forty  different  trades, 
from  among  which  he  allows  each  prisoner,  on  entering,  to  choose 
his  occupation,  as  taste  or  supposed  interest,  or  capacity,  can 
guide  him — reformed  and  discharged  in  nine  years,  fi'om  1840  to 
1849  (to  which  last  period  alone  I  have  his  returns)  8596  prisoners, 
of  whom,  in  the  same  period,  only  1 6,  who  had  served  their  com- 
plete time  with  him  (Reincidentes  que  estinguieron  sus  condenas 
en  este  estahlecimento)  appear  to  have  been  re-committed  to  him.* 

"  Let  us  compare  this  result  with  the  late  exposures  in  Bir- 
mingham prison,  in  wliich,  in  two  years,  there  Avere  as  many 
attempts  at  suicide,  many  of  them  successful,  as  in  nine  years 
there  were  here  re-committals.  The  contrast  is  too  painful  to 
dwell  on;  but  it  cannot  fail  to  strike  even  the  most  supei-ficial 
reasoner,  and  inspire  him  with  a  wish  to  trace  such  opposite 
effects  up  to  their  respective  causes.  There  seems  no  doubt 
whatever  that  the  difference  arises  from  the  great  use  of  force  in 
the  one  case,  and  of  persuasion  in  the  other;  as  also  the  little 
importance  attached  in  our  EngUsh  prisons  to  the  interesting  of 
criminals  in  their  labour,  and  the  gi'eat  value  so  much  more 
wisely  set  on  this  object  by  Colonel  Montesinos,  the  governor  of 
the  prison." — pp.  8  and  9. 

Capt.  Maconochie  quotes  largely  from  one  of  his  reports  ;  but 
we  must  confine  ourselves  to  a  few  sentences.  "I  have  sought, 
by  every  means,  and  at  any  cost,"  says  Colonel  Montesinos,  "  to 
extirpate  in  my  prisoners  the  lamentable  germ  of  idleness,  and  to 
inspire  them  instead  tvith  a  love  of  labour."  "  Repeated  experi- 
ments convinced  me  that  what  neither  severity  of  punishments  nor 
constancy  in  inflicting  them  could  exact,  the  slightest  personal 
interest  will  readily  obtain.  In  different  ways,  therefore,  during 
my  command,  I  have  applied  this  powerful  stimulant;  and  tlie 
excellent  results  it  has  always  yielded,  and  the  powerful  germs 
of  reform  which  are  constantly  developed  under  its  influence 
(desarrollan  se  a  sii  impulso),  have  at  length  fiilly  convinced  me, 
that  the  most  inefficacious  of  all  methods  in  a  prison — the  most 
pernicious  and  fatal  to  all  chance  of  refonn  are  punislunents 
carried  the  length  of  harshness." — p.  10. 

We  are  glad  to  perceive  that  the  system  of  humanity  has  been 
tried  at  least  in  one  instance  in  England,  and  that  it  has  also 
been  in  some  degree  suceessful.  Mr.  E.  Oarleton  Tufnell,  one 
of  the  Government  Inspectors  of  Schools,  in  a  Report,  dated 


_*  We  doubt  the  possibility  of  thoroughly  reforming  so  large  a  proportion  of 
criminals,  and  suspect  that  some  may  have  re-appeai-ed  before  the  cnminal  tri- 
bunals in  other  parts  of  S^aiu. 
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July,  1853,  addressed  to  the  Committee  of  Council  on  Education, 
describes  an  establishment  conducted  by  the  Pliilantluropic 
Society,  for  the  reformation  of  juvenile  offenders.  In  1849  the 
institution  was  removed  from  London  to  Eedhill,  a  farm  of  133 
acres,  situated  near  Eeigate.  "Two  main  objects,"  says  Mr. 
Tufiiell,  "were  contemplated  by  the  removal  of  the  institution  to 
the  farm  at  Redhill.  First,  it  was  thought  that  agricultural  work 
afforded  more  likely  means  for  the  reformation  of  habits  and  for 
implanting  an  industrial  character,  than  manufacturing  occupa- 
tions, in  which  the  children  must  necessarily  be  massed  together 
in  considerable  numbers.  Secondly — and  this  was  by  far  the 
TTiost  important  part  of  the  scheme— it  was  intended,  instead 
of  keeping  them  in  one  large  undivided  estabhshment,  to  separate 
them  into  distinct  families  or  households,  each  under  one  head, 
who  should  be  responsible  for  all  the  members  of  the  family.  It 
•was  thought  that  more  individual  superintendence,  and  more 
kvndly  domestic  influence,  might  thus  be  substituted  for  the 
ordinai-y  niechanical  and  formal  discipline  that  necessarily  pre- 
vails when  large  numbers  are  congregated  together. 

"The  boys  who  compose  the  school,  178  in  number  at  the  date 
of  my  visit,  mxiy  he  divided  into  three  classes.  First,  there  is 
the  voluntary  class,  who  come  entirely  of  their  own  free  will, 
consisting  of  youths  tired  of  a  life  of  vice  and  crime,  and  wishing 
to  refonn.  Secondly,  there  is  the  compulsory  class,  being  boys 
who  have  been  sentenced  to  transportation,  and  have  received  a 
pardon  conditional  on  their  submitting  to  the  regulations  of  this 
estabhshment.  Thirdly,  there  is  the  class  sent  by  their  parents 
or  immediate  relatives  for  reformation,  and  who  may  be  said  to 
be  compulsorily  detained,  so  far  as  the  parental  control  may  be 
considered  compulsory.  For  this  latter  class  a  payment,  usually 
58.  per  week,  is  asked ;  but  in  the  case  of  poor  parents  much  less 
is  taken.  Eveiy  youth  received  is  criminal,  and  has  been  con- 
victed, except  a  few  received  as  children  of  convicted  pai-ents; 
and  in  two  or  three  instances  boys  have  been  admitted  simply  to 
save  them  from  the  consequences  of  a  course  of  criminality,  to 
which  they  had  become  addicted. 

"  The  inmates  are  divided  into  four  separate  households, 
which  are  in  a  great  measure  kept  distinct,  each  under  a  superin- 
tendent, responsible  only  to  the  resident  chaplain,  who  is  supreme 
director  of  the  institution,  subject  of  course  to  the  committee, 
who  meet  every  fortnight.  Two  of  these  households  consist  of 
fifty  each;  one  embraces  sixty  of  the  older  lads,  and  the  fourth 
contains  twenty  lads  employed  in  the  stable,  cow-housc,  and 
farm-yard,  who  are  changed  for  others  at  the  beginnijig  of  each 
month.  The  class  of  sixty  is  considered  too  large,  and  it  is  in- 
tended to  diminish  it,  and  to  add  to  the  farm-yard  class  of  twenty. 
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"  As  it  is  considered  that  the  chief  cause  of  the  past  offenoes 
and  immorality  of  the  inmates  is  the  want  of  steady  hatits  of 
industry,  by  far  the  greater  portion  of  their  time  is  devoted  to  hard 
work,  in  which  they  are  generally  engaged  from  nine  to  ten  hours 
daily.  Each  lad  receives  for  his  labour  a  payment  varying  from 
Id.  to  Sd.  per  week,  according  as  his  wx)rk  is  well  or  ill  per- 
formed ;  but,  wherever  it  is  possible,  he  works  by  task.  This 
latter  mode  appears  by  far  the  best  for  implanting  industrious 
habits,  and  I  can  bear  testimony  to  the  energy  and  good  will 
with  which  the  labour  appears  to  be  performed.  Many  of  them 
during  my  visit  to  the  school  were  engaged  in  brickmaking, 
which  is  one  of  the  most  laborious  occupations  to  which  a 
labourer  can  be  put,  and  I  never  witnessed  a  heartier  exhibition 
of  unremitting  industry.  While  at  work  they  are  scattered  over 
the  premises  in  small  parties  under  industrial  superintendents,  it 
being  deemed  an  important  object  to  prevent  the  congregating  in 
large  numbers,  which,  with  tlds  class,  often  leads  to  immoral 
conversation.  Every  boy  attends  school  for  tlu-ee  hours  on  Jive 
mornings  in  each  fortnight,  in  addition  to  the  evening  reading, 
and  to  the  extra  schooling  of  very  wet  days,  when  the  usual  em- 
ployments on  the  farm  are  inten-upted. 

"  The  punishments  consist  of  confinement  in  light  cells,  and  of 
flogging,  which  last,  however,  is  very  rarely  inflicted,  not  oftener 
hitherto  than  once  in  five  or  six  months,  and  only  for  disgraceful 
offences. 

"I  attended  the  schools  during  the  hours  of  instruction,  which 
is  imparted  directly  by  the  masters,  with  no  aid  from  monitors  or 
pupil-teachers,  which  are  inappHcable  to  schools  of  this  descrip- 
tion. The  masters  appear  competent  to  their  work,  but,  owing  to 
the  neglected  state  in  which  most  of  the  lads  enter  the  institution, 
the  standard  of  acquirement  is  very  low.  Of  150  who  were  ad- 
mitted last  year,  fifty  could  neither  read  nor  wi^te,  seventy 
could  read  and  write  a  little,  and  only  thirty  could  read  and 
write  well.  There  are  a  few  youths  of  superior  education; 
hut  these  are  by  no  means  the  best  conducted;  and  all  the 
teachers  concurred  in  opinion  that  those  whose  intellectual 
capacity  was  the  highest  were  not  those  ivho  gave  least  trouble, 
or  were  most  trustworthy,  but  rather  the  contrary.*  On  this 
subject  the  chaplain  writes: — 

"'Judging from  the  boys  received  into  the  Philanthropic,  their 


.*  If  the  heads  of  these  boys  were  examined,  it  would  be  found  that  tlieir 
intellectual  ability  was  concomitant  with  a  pretty  well  developed  forehead, 
probably  iu  the  lower  region,  and  thcii"  moral  deficiency  with  a  low  or  narrow 
coronal  region. 
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ci'iminality  does  not  arise  from  the  vjant  of  school  instruction. 
1  have  had  as  many  good  scholars  as  bad  ones,  and  most  of  those 
unable  to  read  and  write  have  been  at  school,  or  rather  have  been 
sent  to  school,  and  put  in  the  ordinary  paths  of  what  it  has  been 
the  fashion  to  call  education.  But  there  has  been  no  restraining 
or  impelUng  force  even  to  keep  the  boy  to  school,  far  less  to 
regulate  his  habits  and  associations  duiing  the  hours  when  the 
school  is  not  opened  to  him,  and  when  his  parents  are  mostly 
employed  and  absent  from  home.' 

"On  these  grounds  it  is  obvious  that  little  or  nothing  is  to  be 
leamt  from  an  ordinary  school-examination  of  the  youths  in  this 
institution.  The  school-teachers  are  all  industrial  and  moral 
rather  than  intellectual  superintendents;  and  their  time  is  cluefly 
engaged  not  in  giving  literary  information,  but  in  managing  the 
tempers,  reforming  the  habits,  and  generally  regulating  the 
dispositions  and  behaviour  of  those  who  are  'placed  under 
them;  in  other  words,  their  duty  is  to  impart  education  in  its 
highest  sense;  and  on  this,  dependence  is,  as  it  appears  to  me, 
very  properly  placed  for  attaining  the  object  of  the  society — the 
reformation  of  juvenile  offenders. 

"It  appears  that  the  number  of  boys  maintained  on  the  average 
throughout  the  year  1852  was  117 ;  and  the  net  charges  of  main- 
tenance and  management  amounted  to  3191^.  19s.  Qd.  Hence 
the  cost  per  head  for  1852  was  27i.  4s.  id.  In  the  previous 
year,  1851,  when  93^  boys  on  the  average  were  maintained,  the 
cost  per  head  was  32i.  2s.  8cZ.  This  shows  that,  by  increasing 
the  number  of  boys,  the  cost  has  been  reduced  neai'ly  bl.  per 
head;  and  it  is  the  opinion  of  the  society  that  if  the  number  of 
lads  were  increased  to  300  or  400,  the  cost  per  head  per  annum 
for  each  boy  might  be  diminished  to  20i.  or  21i. 

"The  number  of  youths  that  have  been  received  at  Eedhill 
since  the  school  was  opened  in  1849  is  461,  up  to  the  1st  June, 
1853.  Of  these  289  have  been  discharged  in  the  following 
ways: — 167  have  emigrated  either  to  Australia  or  America;  one 
has  been  sent  to  sea;  seventy  have  been  apprenticed  or  assisted 
to  employment  in  England;  and  si.\ty  have  been  discharged  at 
their  own  request,  or  as  unimprovable,  or  have  deserted.  Of  this 
latter  class,  however,  several  have  been  ascertained  to  have  sub- 
sequently refomed,  the  good  seed  sown  in  them  while  within  the 
walls  of  this  institution  having  at  a  later  period  produced  its 
fruits.  The  success  that  attends  the  operations  of  this  society 
may  be  epitomized  as  follows  : — Of  the  whole  number  of  criminal 
boys  received,  seventy-five  per  cent,  are  reformed,  and  become 
honest  and  industrious  members  of  the  community;  twenty-five 
per  cent,  volapse  into  their  foi'mor  courses,  at  least  for  a  time, 
though  several  of  those  evcntutdly  shake  off  their  evil  habits,  and 
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turn  to  the  paths  of  honesty  and  respectaibiUty.  Minute  inquiries 
are  continually  made  after  those  who  leave,  especially  those  who 
emigrate,  mainly  through  agencies  established  in  the  colonies; 
and  all  who  depart  are  encouraged  to  correspond  with  the  resident 
dii'ector  of  the  school.  I  have  perused  several  letters  that  have 
been  thus  received  from  emigrants,  and  they  are  generally  of  the 
most  interesting  and  hopeful  character. 

*'  The  experience  of  this  institution  at  Kedhill,  as  well  as  of  all 
foreign  institutions  for  the  reformation  of  criminal  children,  many 
of  which  I  am  acquainted  with,  seems  to  establish  with  moral 
certainty  this  principle — that  to  briTig  back  erri/ng  childreTi  to 
the  paths  of  rectitude,  they  must  Twt  be  massed  together  in 
large  numbers  as  in  ordinary  schools.  They  may  be  collected 
into  one  establishment  under  one  head,  but  while  there  they 
should  be  divided  into  small  separate  households,  each  under  its 
respective  teacher  and  matron.  The  object  should  be,  to  bring  to 
bear  upon  them  a  home  influence  and  domestic  organization: 
that  they  should  be  always  under  the  eye  of  an  intelligent 
superior,  ready  to  advise  and  direct  them,  and  that  all  congi-ega- 
tions  of  numbers,  during  work-  or  leisure  hours,  should  be 
especially  avoided, 

"In  sending  the  lads  out  to  the  colonies,  it  is  still  more  requi- 
site to  observe  this  principle  of  division,  and  to  send  as  few  as 
possible  in  one  sliip.  Several  mishaps  have  arisen  from  inat- 
tention to  this  precaution.  In  1853  twelve  lads  emigrated  in 
one  ship,  of  whom  three  relapsed;  and  at  the  end  of  last  year, 
sixteen  being  allowed  to  go  in  one  ship,  and  encountering  veiy 
stonny  weather  at  starting,  seven  of  them  absconded.  The  con- 
clusion appears  to  be,  that  when  a  number  of  youths,  nursed  in 
crime,  meet  together  without  any  superior  guidance,  they  begin 
to  talk  of  their  former  hves  and  crimes;  tliis  quickly  leads  to 
boasting  of  their  daring  exploits  and  narrow  escapes,  and  thus  by 
an  easy  transition  they  are  led  to  imitate  what  tliey  hear  held  up 
to  praise  and  admiration. 

"  This  necessity  of  division  makes  the  essential  distinction  be- 
tween a  reformatory  and  all  other  schools,  and  accounts  for  the 
apparently  large  expense  which  must  be  incun-ed  if  such  esta- 
blishments are  to  be  efficiently  managed.  Hence,  too,  arises  the 
chief  difficulty  that  has  been  encountered  in  conducting  the 
Philanthropic  School,  as  it  has  been  found  almost  im/possihle  to 
obtain  fitting  superintendents.  On  the  continent  there  are  insti- 
tutions for  the  training  of  such  persom,  hut  no  such  institutions 
exist  in  England. 

"If  I  might  be  allowed  to  criticise  the  arrangements  of  this 
establishment,  I  should  say  that  the  household  plan  was  not 
sufficiently  carried  out,  and  that  forty  or  fifty  are  too  many  to 
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place  tender  one  teacher.  The  two  most  noted  institutions  in 
Europe  for  the  reclamation  of  juvenile  offenders  are  the  school  at 
Metti-ay,  in  France,  and  the  Rauhe  Haus,  at  Hamburgh.  In 
the  former  one  teacher  is  allowed  to  every  twenty  boys,  and  in 
the  Rauhe  Haus  one  to  every  twelve.  I  have  inspected  the 
Hamburgh  school,  which  has  been  very  successful,  not  only  in 
refoming  those  sent  to  it,  hut  in  training  teachers  for  the  busi- 
ness, who  are  in  great  request  for  similar  estabhshments  in  other 
parts  of  the  continent.  The  Mettray  reformatory  school  is  of 
world-wide  celebrity,  and  in  both,  the  principles  that  ought  to 
govern  such  institutions  have  been  so  long  studied  and  practised 
that  I  should  hesitate  to  doubt  the  correctness  of  the  conclusions 
to  which  they  have  arrived.  Perhaps  it  is  owing  to  this  variation 
of  management  that  the  number  of  those  who  relapse  into  crime  is 
two  or  three  times  less  at  Mettray  and  Hamburgh  than  at  Redhill." 

We  have  printed  in  italics  certain  passages  to  which  we  solicit 
particular  attention,  as  confirmatory  of  some  of  the  principles 
before  expounded.  The  measure  of  success  here  described  has 
been  attained  by  substituting  kindness  for  severity,  and  by 
supplying  an  external  moral  force  in  place  of  that  which  is 
wanting  in  the  culprits,  and  thus  by  direct  stimulus  culti- 
vating whatever  portion  of  moral  power  they  naturally  possess. 
Physiology  is  not  appHed  in  treating  or  classifying  them,  nor 
is  the  instraction  given  altogether  such  as  their  natures  re- 
quire ;  still  tliis  institution  is  a  great  improvement  on  ordinary 
prisons.  It  will,  perhaps,  be  objected,  that  although  well  suited 
to  the  case  of  juvenile  ofienders,  it  is  inapplicable  to  adult  con- 
victs i  but  this  is  a  mistake.  An  adult  convict  is  an  overgrown 
naughty  child  who  has  gone  astray,  through  inherently  vicious 
dispositions,  defective  instruction,  or  evil  example  ;  his  organism 
is  not  changed  in  its  nature  from  what  it  was  in  youth,  it  is  only 
grown  larger  and  stronger,  and  every  natural  law  to  which  it  was 
subject  at  15  applies  to  it  equally  at  25  or  35  years  of  age.  It 
will  be  morally  impossible,  therefore,  to  reform  adult  criminals 
by  a  method  different  from  that  by  which  young  offenders  are 
reclaimed,  and  still  more  so,  if  that  method  be  reversed.  We 
are  glad  to  see  that  a  conference  of  philanthropic  prison  re- 
fomers  was  held  at  Binningham,  on  the  20th  of  December,  1853, 
for  the  purpose  of  urging  on  Government  the  necessity  for  insti- 
tuting reformatory  prisons  for  young  offenders,  after  the  model 
of  those  before  described,  and  that  the  Times  cordially  and 
powerfully  supported  the  movement.  We  wish  them  every 
success,  but  we  beg  of  them  not  to  limit  their  efforts  to  the 
yoxing.  What  scheme,  then,  do  we  recommend  to  be  adopted 
in  regard  to  adults? 

More  than  thirty  years  ago,  Mr.  Edward  lavingston,  whom 


82     Remarks  on  the  Principles  of  Criminal  Legislation, 


#e  have  already  quoted,  recommended  the  institution  of  a  Peni- 
tentiary on  the  system  of  separate  cells,  each  cell  having  air, 
light,  and  warmth,  duly  suppUed,  and  a  small  yard  attached 
to  it.  He  proposed  also  to  institute  voluntary  labour,  and  to 
prohibit  all  direct  and  positive  infliction  of  pain  or  suffering,  at 
the  hands  of  the  officers  of  the  prison.  The  convict  here  intro- 
duced would  receive  a  supply  of  coarse  food,  but  have  no  occupa- 
tion. As  soon  as  he  requested,  as  a  favour,  to  be  allowed  to 
work,  the  means  would  be  afforded  him.  The  kind  of  work  would 
be  suited  to  his  capacities  or  previous  habits.  His  diet  would  be 
improved  with  his  industry.  Through  idleness,  or  any  other 
abuse  of  the  privilege  of  labour,  he  would  forfeit  his  claim 
to  it,  and  return  to  idleness  and  coarse  fare.  During  tliis 
term  of'  his  confinement  he  would  receive  moral,  religious, 
and  intellectual  instruction,  and  be  visited,  consoled,  and  encou- 
raged by  the  officers  of  the  prison,  and  by  religious  teachers  and 
visitors.  When  he  had  been  steadily  industrious  and  moral  in 
his  deportment  for  as  many  months  as  appeared  sufficient  to  render 
liim  trustworthy,  he  would  be  permitted  to  work  and  take  his 
meals  in  the  society  of  other  convicts  in  his  own  stage  of  im- 
provement, the  number  not  exceeding  ten,  and  at  night  each 
would  return  to  his  separate  cell.  When  together,  their  inter- 
course and  demeanour  would  be  narrowly  watched  by  a  compe- 
tent instructor  and  superintendent,  and  the  least  attempt  at 
mutual  corruption,  the  first  symptom  of  abusing  the  indulgence, 
be  followed  by  its  cessation  ;  and  the  convict  would  find  himself 
sent  back  to  the  stage  of  solitary  labour,  in  liis  separate  cell, 
fi'om  which  he  had  shown  that  he  was  not  yet  fit  to  be  ad- 
vanced. If  he  fell  still  lower,  he  would  be  retui'ned  to  idleness 
and  the  coarse  fare  from  wliich  he  had  started  at  first.  In 
the  social  state,  while  liis  conduct  was  correct,  his  fai'e  would 
be  improved,  and  he  would  be  allowed,  if  capable,  or  willing 
to  be  taught,  to  work  at  employments  involving  the  application 
of  skill,  and  to  receive  a  small  remuneration,  which  he  might 
expend  on  books,  tools,  or  other  gratifications,  save  food  and 
drink,  or  put  by  in  order  to  purchase  his  hberation.  His 
liberation  would  be  hastened  by  his  attainments  and  good  con- 
duct; and  the  impression  would  never  be  allowed  to  be  weakened, 
that  this  final  consummation  depended  on  himself  alone,  and  that 
favour  and  indulgence  were  equally  out  of  the  question.* 

Captain  Maconochie  subsequently  proposed  a  mode  of  treat- 


*  See  an  able  article  on  "  Criininal  Legislation,"  by  the  late  Jcames  Simpson, 
Esq.,  in  the  "Phrenological  Journal,"  Vol.  VIII.,  pp.  488— 1832— 4.  It  was 
subsequently  published  in  the  Appendix  to  the  first  edition  of  his  "  Philosopliy 
of  Education. 
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ment  called  the  "  mwk  system  "  can7ing  out  the  general  plan  of 
Mr.  Livingston.  "  Criminals,"  says  he,  "  instead  of  being  sen- 
tenced to  prison  for  a  fixed  time,  should  be  sentenced  to  earn  in 
a  penal  condition,  a  given  number  of  marks  (or  other  denomina- 
tion of  prison  currency)  according  to  their  offences,  over  and 
above  all  those  that  they  may  expend  for  maintenance  in  prison, 
or  forfeit  them  through  misconduct.  To  give  full  scope  to  the 
plan  they  should  have  no  other  allowance  of  right  than  bread  and 
water,  witli  a  bare  fl.oor  to  He  on;  but  work  being  provided  for 
them,  they  should  be  enabled  to  earn  marks,  at  reasonable  I'ates, 
by  performing  it,  and. of  these  marks  be  allowed  to  expend,  day 
by  day,  what  they  please  for  improved  fare  and  other  comforts." 

To  carry  tliis  system  into  practice.  Captain  Maconocliie  pro- 
posed that  time-sentences  should  be  either  commuted  into  marks, 
at  the  rate  say  of  1000  for  each  year  of  the  sentence,  or  be 
passed  in  marks,  increasing  with  the  magnitude  of  the  offence,  to 
be  earned  in  a  penal  condition  before  discharge.  A  certain  number 
of  the  marks  should  be  earned  in  the  state  of  separation,  not  to 
exceed  from  a  twelfth  to  a  twentieth  of  the  whole  sentence.  He 
concurs  in  the  effects,  good  and  evil,  of  the  separate  system,  which 
we  have  before  ascribed  to  it.  After  preliminary  preparation  the 
prisoners  should  enter  a  social  circle,  and  be  subjected  to  two 
species  of  classification  :  the  first  to  be  their  distribution,  by  the 
superintendent  and  surgeon  jointly,  and  to  be  frequently  revised, 
into  classes,  according  to  their  physical potoei's  or  other  ability;  the 
second,  their  distribution  by  themselves  into  mutually-responsible 
paiiies.  The  object  of  the  first  is  to  make  the  penal  imposition 
as  nearly  as  possible  equal  to  both  strong  and  weak.  He  suggests 
a  method  of  doing  this  practically,  into  which  we  do  not  now 
enter,  but  which  seems  sound.  The  object  of  the  second  is  to  gene- 
rate uniform  pui-pose  and  that  to  good,  in  the  body  of  men  thus 
combined ;  to  make  good  conduct  popular,  and  misconduct  un- 
popular among  them,  and  to  create  a  generous  and  social,  as 
opposed  to  a  selfish  and  egotistical,  spirit  in  all.  He  recom- 
mends that  two-thirds  of  evei7  man's  probation  on  the  pubHc 
works  should  be  passed  in  such  a  party,  and  that  he  should  stand 
alone  only  during  the  last  third.  During  the  two-thirds  he 
should  not  be  eligible  for  any  employment  giving  him  authority 
over  his  companions,  but  during  the  last  third,  he  should  be 
actually  invested  with  it.  Captain  M.  considers  that  with  a 
nght  spirit  infused  into  a  body  of  men,  by  far  the  most  valuable 
assistants  in  carrying  out  the  details  of  discipline  among  them, 
are  the  more  advanced  of  their  own  number.  "And  they,  in  their 
turn,"  says  he,  "  are  much  benefited  by  the  charge  and  confi- 
dence placed  in  them."  He  proposes  that  when  a  certain 
amount  of  marks  is  earned  within  a  lixcd  minimum   of  time. 
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the  convict  should  be  entitled  to  his  discharge  in  tliis  country; 
that  when  they  are  earned  within  a  longer  period,  he  should  have 
the  choice  of  the  particular  AustraUan  colony  to  which  he  would 
prefer  being  sent,  and  that  when  they  are  earned  only  in  the  longest 
period  permissible,  he  should  be  sent  with  a  ticket  of  leave  to  Van 
Diemen's  Land.  He  would  make  extreme  oifences  committed 
in  a  home  party  subject  the  offender  to  forfeiture  of  aU  marks  pre- 
viously earned  and  to  the  full  execution  of  the  original  sentence. 
He  next  suggests  regulations  about  diet,  clothing,  and  lodging,  the 
quahty  and  quantity  of  each  of  wliich  should  depend  on  conduct; 
but  he  would  diminish  the  present  rate  of  physical  comfort  to 
all.  He  recommends  that  the  hours  of  laboiu'  should  be  quite 
equal  to  those  of  hard-working  free  men,  and  that  on  no  account 
any  remission  of  them  should  be  allowed  for  instruction  or  other 
purposes.  "  Properly  improved,"  says  he,  "  the  evenings  and 
Sundays  should  be  sufficient  for  this  purpose."  Captain  M.  has 
a  great  dislike  to  coi"poral  punishments,  and  thinks  that  in 
general  they  operate  injuriously,  yet  he  doubts  if  they  can  be 
altogether  avoided.  He  therefore  allows,  for  minor  offences,  or 
infractions  of  discipline,  flogging,  irons,  fine,  imprisonment,  or 
two  or  more  of  these  together.  He  allows  wages  for  labour  in 
the  shape  of  marks  ;  in  certain  cases  the  payment  may  be  by  the 
piece.  Shamming  sickness,  or  malingeiing,  is  a  common  and  most 
injurious  practice  among  prisoners,  and  should  be  met  by  sus- 
pending marks  during  sickness.  By  thus  retarding  Hberation, 
we  should  render  it  the  interest  of  every  man  to  be  well.  In  cases 
of  severe,  protracted,  and  unavoidable  illness,  some  alleviation  of 
this  rule  may  be  admitted.  This  rate  of  wages,  when  paid  by 
the  day,  should  vary  a  little  according  to  skill  and  value. 

The  prisoner's  discharge  should  never  be  granted,  except  on 
proof  of  innocence,  or  error  in  the  sentence,  until  he  has  earned 
all  his  marks  and  thus  fully  paid  his  debt  to  the  country;  and  he 
should  then  have  a  certificate  of  his  conduct  and  character  in 
prison,  as  evidence  of  his  reformation.  To  prevent  his  being 
thrown  directly  on  society  without  the  means  of  subsistence,  lie 
should  have  the  option  of  continuing  to  labour  in  the  prison  as  a 
free  man,  on  money  wages  for  six  months  after  the  expiry  of  his 
sentence,  but  under  the  prison  discipline  and  fare. 

Captain  Maconocliie  finally  describes  the  staff  of  officers 
necessaiy  to  carry  his  system  into  effi^ct,  but  into  this  we  need 
not  enter,  it  being  a  question  of  tdere  detail.  It  is  only  justice 
to  him  to  remark  that  his  system  has  never  had  a  fair  trial.  At 
Norfolk  Island,  and  at  Birmingham,  where  he  attempted  to 
can-y  it  into  practice,  he  was  baffled  by  the  existing  state  of 
the  law.  It  did  not  sanction  his  proceedings,  and  the  officers 
attached  to  the  old  rules  and  methods  of  prison  discipline. 
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represented  his  efforts  as  breaches  of  the  government  rules,  and 
he  was  removed  from  his  situations  before  he  could  possibly 
work  out  his  ovm  views.  Besides,  the  want  of  legal  authority 
to  gi-ant  tlie  rewards  promised  to  the  convicts  for  good  conduct, 
necessarily  impaii'ed  their  confidence  in  him;  so  that,  altogether, 
liis  method  is  unscathed  by  its  falsely  reputed  failures. 

The  schemes  of  Mr.  Livingstone  and  Captain  Maconochie 
appear  to  us  to  be  great  improvements  on  those  now  in  practice ; 
but  still  they  fall  short,  in  some  important  particulars,  of  our 
standard.  By  proposing  a  physical  examination  of  each  convict, 
Captain  Maconochie  may,  or  may  not,  include  a  record  of  the 
dimensions  and  proportions  of  the  dilferent  parts  of  his  brain. 
This,  in  our  eyes,  is  a  fundamental  requisite  to  understanding  the 
natural  character  of  the  man.  He  does  not  propose,  any  inquiry 
into  the  previous  history  of  the  convict.  This  we  regard  as  an 
important  omission.  Again,  he  makes  too  slender  a  provision 
for  the  moral  and  religious  improvement  of  the  convicts.  Hard 
labour  for  ten  hours  a  day  incapacitates  the  brain  for  serious 
mental  application  at  night.  The  proposed  bands  of  mutually 
responsible  convicts  are  intended  to  act  under  the  guidance  of 
their  own  faculties  alone,  prompted  by  their  interest  to  do  right, 
and  restrained  by  fear  of  falling  back  in  their  condition  from 
doing  wrong.  These  are  certainly  the  chief  motives  which 
animate  men  in  general  society  in  their  conduct;  but  as  these 
failed  to  restrain  the  individuals  who  became  convicts,  it  is 
obvious  that  there  must  be  some  defect  in  their  minds  or  circum- 
stances which  led  to  that  failure,  and  that  we  must  remove  or 
palliate  it  before  we  can  safely  trust  them  again  with  freedom. 
His  plan  will  directly  exercise  their  intellectual  and  selfish 
facilities,  but  only  indirectly  their  moral  powers.  It  seems 
better  adapted,  therefore,  to  prepare  convicts  for  the  colonies  than 
for  a  return  to  home  society;  and  as  the  latter  alternative  has 
only  recently  been  adopted,  Captain  M.'s  scheme  could  not  be 
expected,  in  its  details,  to  bear  direct  reference  to  it.  We  consider 
nevertheless  that  a  staft'  of  officers,  capable  of  acting  at  once  as 
moral  instnictors  and  as  superintendents  of  labour,  in  the  pro- 
portion of  one  officer  for  every  ten  or  twelve  convicts,  who  should 
never  leave  them  night  nor  day,  is  nece^isary  for  success  in 
refonnation. 

We  remarked  that  we  sliould  not  pronounce  an  individual  to 
be  incon-igible  on  consideration  of  the  size  and  proportions  of 
the  different  parts  of  his  brain  alone.  The  system  now  proposed, 
under  wlii(;h  each  convict  would  enjoy  a  certain  extent  of  inde- 
pendent action,  would  supply  an  additional  test  of  his  disposi- 
tions and  capacities.  He  could  never  accomplish  the  conditions 
of  ins  freedom  by  earning  the  marks  under  continuous  good 
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conduct,  unless  capable  of  a  considerable  degree  of  self-control ; 
and  by  repeated  failures  he  would  in  fact  declare  himself  to  be 
incorrigible,  and  unfit  to  be  again  trusted  with  freedom.  But  it 
would  be  necessary  to  establish  a  tribunal  before  wliich  such  re- 
lapsed prisoners  should  from  time  to  time  be  brought,  and  which 
should,  through  a  properly  qualified  officer,  closely  investigate  the 
circumstances  under  which  he  had  forfeited  his  right  to  libera- 
tion, so  as  to  protect  him  against  injustice,  caprice,  or  ignorant 
mismanagement  on  the  part  of  the  prison  officials. 

The  following  instructive  table,  extracted  from  the  Governor's 
Keport  of  Pentonville  prison,  p.  17,  throws  some  light  upon  the 
mental  dispositions  of  the  convicts  subjected  to  its  discipline. 

Prisoners. 

Nwnhers — 561  prisoners  were  in  custody  on  1st  January,  1852. 
717  were  subsequently  admitted. 
1278  was  the  total  population. 
757  the  entire  number  removed  (deaths  included) . 
521  the  ntunber  remaining  on  31st  December ;  and, 
550  62  the  daily  average  number  in  confinement. 

Ages — 1  was  under  the  age  of  17  years. 


170  were  between 
262 
108 
115 

48 

13 


17  and  20  yeai-s. 


20 
25 
30 
40 
60 


25 
30 
40 
50 
60 


717 


Prison  Offences,  Punishments,  <&c. 


NUMBEE  or  EEPORTS,  ADMONITIONS, 

Reports 


AND  PUNISHMENTS. 
001 

65 
48 
27 

401—001 


Admonitions  

Dismissals   

Not  punished  on  special  grounds 

Punishments  

Offences — 

Class  I.  Communicating  and  attempting  to  communicate 
by  writing   

—   verbally  or  by  signs  at  exercise  . 

—   in  school  or  chapel  

 '■   by  knocking  on  cell  wall  

■  through  the  water  traps  

Attempting  clandestinely  to  send  a  letter  out  of 
prison   

Having  tobacco  in  possession   


66 
39 
70 
20 
7 

1 
1 

—204 
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II,  Dancing  in  chapel,  mimicking  chaplain,  and  other 


misconduct  during  divine  service   6 

Misconduct  in  school,  and  insolence  to  school- 
masters   9 

—  15 

III.  Obscene  communications,  and  drawing  obscene 

figures  on  books,  stools,  &c   17 

Disfiguring  their  persons  lay  cutting  ofi"theii'  hair  2 

Disobedience,  insolence,  refiising  to  work,  &c   57 

Disturbing  the  prison  by  shouting,  whistlmg, 

and  singing  obscene  and  other  songs    24 

Boring  holes  in  cell  windows  and  ventilators  ...  11 

—111 

IV.  Using  threats,  swearing,  at  and  assaulting  fellow 

prisoners,  while  working  in  association   10 

Using  threats,  oaths,  or  obscene  language,  or  at- 
tempting to  assault  officers  while  on  duty  ...  37 

Wilfully  spoiling  work  material  and  cell  fui'ni- 
ture,  cutting  their  clothes,  shoes,  &c   50 

Insubordinate  conduct,  breaking  open  cell  in 
trap-door,  cm-sing  medical  officer,  and  assault- 
ing warden      1 

Projecting  a  written  plan  of  escape,  and  at- 

temptmg  to  escape   2 

—106 

V.  Misappropriating  prison  propei-ty    12 

Purloining  and  exchanging  provisions  while  em- 
ployed in  bakehouse    10 

—  22 

VI.  Attempting  suicide  by  hanging   2 

Refusing  to  take  food   1 

—  3 

461 

Prisoners  Punished —  No.  of  prisoners.      No.  of  punislunents 

Once    192    192 

Twice    51    102 

Thrice    19    57 

Four  times    15    60 

Five    „    3    15 

Six      „    1    6 

Seven  „    3    21 

Eight  „    1    8 


285  461 
Not  punished    5)93 


Total  population  1278 

o  2 
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Mature  of  pimishnents — 

Close  confinement,  own  cell,  ordinary  diet    20 

„                    „       and  secular  books  withdrawn  4 

„  ■                   „       and  punishment  diet    2 

„             light  ceU    5 

„  dark  cell — 1  day,  8;  2  days,  59;  3  days,~) 

332;  7  days,  1;  13  days,  2;  "l4  days,  1;  15  days,  1  ) 

„                    „      and  withdrawn  from  association  10 

Withdrawn  from  association    11 

„             school    2 

„             chapel    1 

Restraint  in  leather  sleeves    2 


461 

There  is  nothing  to  indicate  that  the  093  convicts  not  punished 
during  the  year  ai"e  dangerous  or  irreclaimable. 

We  have  classified  the  oflfences  for  the  sake  of  remarks : — 

Class  I.  Includes  offences  which  might  spring  from  the  best 
feelings  of  our  nature — the  social  affections,  suffering 
under  deprivation  of  their  accustomed  stimulus,  and 
which  do  not  necessarily  indicate  a  depraved  nature. 
II.  Indicates  a  light  and  merry  disposition  in  some,  and  bad 
temper  in  others. 

III.  Implies  stubborn  and  insolent  dispositions,  combined 

with  a  degree  of  depravity,  and  in  some  individuals 
strong  sexual  passion. 

IV.  Implies  depravity  of  disposition  attended  with  violence 

of  temper. 

V.  Indicates  the  propensities  of  acquisitiveness  and  secre- 
tiveness  predominant,  with  deficient  conscientiousness. 
VI.  Indicates  morbid  action  of  the  brain. 

The  number  of  repetitions  of  punishment  on  the  same  indi\'i- 
dual  affords  an  index  ~  of  the  degree  in  which  he  is  comgible. 
Those  here  punished  4,  5,  6,  7'and  8  times  witliin  the  same  year 
would  probably  never  regain  their  liberty,  under  the  system  of 
voluntary  labour  in  association.  The  men  who  deserved  3  days, 
7  days,  13  days,  and  14  days  in  a  dark  cell,  must  by  nature  be 
highly  stubborn,  determined,  and  probably  dangerous  characters, 
who  would  be  a  scourge  to  society  after  being  four  years  in  such 
prisons  as  Portsmouth  or  Dartmoor,  in  habitual  association  with 
men  of  their  own  stamp  ;  unless,  indeed,  what  is  not  improbable, 
some  of  them  were  men  of  strong  minds  barbarously  treated,  who 
defied  their  tormentors  by  an  obstinate  endurance  of  their  inflic- 
tions. An  examination  of  their  brains,  taken  in  connexion  with  the 
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details  of  their  offences,  would  throw  the  light  of  day  on  the  causes 
of  that  obstinacy. 

Did  we  not  know  the  deplorable  state  of  psychological  science, 
and  the  inveteracy  of  established  ideas  and  practices,  we  might 
feel  sui-prise  that  such  tables  as  these  do  not  lead  to  an  attempt 
at  discovering  the  real  nature  of  the  men  who  are  thus  dealt  with, 
and  the  causes  that  have  led  them  into  crime,  with  a  view 
to  adapting  the  treatment  to  their  individual  natures  and  cir- 
cumstances. Even  on  the  principle  of  vindictive  punishment, 
nothing  can  be  more  cruel,  unjust,  and  unnecessary,  than  to 
inflict  on  the  man,  probably  of  fair  average  dispositions,  who 
has  been  exposed  by  neglected  education  and  adverse  circum- 
stances to  fall  into  crime,  the  same  extent  of  suffering  which  is 
considered  due  to  the  convict  of  depraved  and  violent  propen- 
sities, manifested  in  a  long  career  of  guilt ;  yet  a  time-sentence  to 
Portland  or  Dartmoor,  consigns  both  individuals  to  the  same 
fate.  It  is  the  same  ignorance  of  psychological  and  physiological 
science  which  allows  the  mistaken  notion  to  prevail,  that  good 
conduct  manifested  under  rigid  mihtary  discipline  in  a  prison 
and  in  isolation  from  social  temptations,  affords  any  index  of  the 
degi'ee  in  which  self-command  and  the  power  of  moral  restraint 
from  internal  motives  and  convictions  have  been  acquired,  which 
last  alone  can  fit  a  convict  to  return  to  society.  Mr.  Tufnell 
justly  remarks,  that  in  England  there  are  no  men  to  be  found 
systematically  trained  to  the  moral  management  of  convicts,  such 
as  are  found  in  Germany  and  other  countries.  It  is  the  bane  of 
the  English  system  of  government  throughout,  that  it  does  not 
render  the  public  service,  in  its  various  civil  departments,  a  series 
of  professions,  for  which  men  must  be  specially  educated  and 
trained ;  and  the  great  English  universities,  in  consequence,  do 
not  educate  young  men  for  any  pursuits  on  earth  except  those  of  a 
gentleman  or  a  scholar.  In  a  speech  delivered  at  Winchester,  on 
10th  December,  1853,  Lord  Ashburton  gave  a  true  and  graphic 
representation  of  the  state  in  which  English  education  has  left 
the  English  people.  "  In  this  progressive  country,"  says  his 
lordship,  "  tve  neglect  all  that  knowledge  in  which  there  is  pro- 
gress, to  devote  ourselves  only  to  those  branches  in  which  we 
are  scarcely,  if  at  all,  superior  to  our  ancestors.  In  this 
practical  cowntry,  the  knowledge  of  all  that  gives  potver  over 
nature,  is  left  to  he  picked  up  by  chance  in  a  man's  way  through 
life.  In  this  religious  country  the  knowledge  of  God's  works 
forms  no  part  of  the  education  of  the  peojde — no  part  even  of 
the  education  of  a  gentleman."  If,  at  this  moment,  the  Home 
Secretary,  desirous  to  try  the  experiment,  even  in  one  prison,  ol'  a 
refoiTnatory  discipline,  founded  on  tho  physiological-psycho- 
logical principles  here  recommended,  should  address  a  circular 
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to  the  heads  of  eacli  of  the  universities,  containing  the  following 
questions,  we  should  be  curious  to  see  the  answers  : — 

Question  First — Do  you  recognise,  in  your  academical  instruc- 
tion, any  connexion  between  the  mental  functions  and  the  bodily 
organism  ?  and  what  is  the  nature  and  extent  of  the  connexion  ? 

Second — Do  you  teach  that  the  size  and  condition  of  any  par- 
ticular portions  of  the  organism,  influence  the  natural  power 
of  the  mental  functions  ?  And  if  so,  will  you  specify  the  special 
portions  of  the  organism  and  the  particular  mental  functions  thus 
connected  ? 

Third — Could  you  name  to  the  Government,  young  men  of 
good  character  and  ability  whom  your  instructions  have  rendered 
practically  familiar  with  the  connexions  before  stated,  to  such  an 
extent  that  they  could  undertake  to  aj)ply  the  principles  of  phy- 
siology and  psychology,  in  classifying  prisoners,  in  selecting 
employments  fitted  to  their  several  capacities,  and  in  modifj'ing, 
within  prescribed  rules,  their  treatment,  in  confonnity  with  their 
bodily  and  mental  qualities? 

If  the  science  of  man's  nature  has  attained  a  practical  develop- 
ment in  the  universities,  these  questions  could  be  triumphantly 
answered.  If  not,  the  Government  will  do  well  to  inquire  into 
the  cause  of  the  uselessness  of  the  mental  science  there  taught. 

In  the  naval  and  military  departments  of  Government  service, 
a  degree  of  preparatoi*y  education  has  been  required.  The 
engineer  officer  must  possess  scientific  knowledge  to  direct  him 
in  the  practice  of  liis  art,  and  even  officers  of  marching  regiments 
must  undergo  educational  examination;  but  to  treat  a  human 
being  who  has  infiinged  the  criminal  law,  no  special  education  is 
considered  necessaiy.  The  persons  selected  as  governors  of 
prisons,  are  generally  militai-y  men,  chosen  on  account  of  their 
ability  to  presei've  disciphne,  and  force  compliance  with  prison 
rules,  iiTespective  of  their  possessing  any  knowledge  of  physi- 
ology, psychology,  or  moral  and  social  science.  We  beg  to  be 
excused  for  again  introducing  Lieut.  Austin's  conduct  at  Bir- 
mingham as  an  illustration  of  the  practical  consequences  of  this 
ignorance  in  the  governor  of  a  prison.  When  Lieut.  Austin  was 
not  satisfied  with  a  convict's  work  and  behaviour,  he  tightened 
the  axle  of  his  crank-wheel,  and  condemned  him  to  turn  it  an 
additional  number  of  times;  and  because  he  failed  to  do  so,  he 
diminished  his  food  and  nearly  deprived  him  of  sleep,  hoping 
by  these  means  to  force  him  to  execute  the  task  in  future.  He 
afiparently  contemplated  subduing  a  stubborn  will,  when  the  thing 
he  had  to  contend  with  was  a  feeble  body.  The  deprivation  of 
food  and  sleep  would  increase  the  weakness ;  but  when  on  the 
next  day  the  task  was  not  accomplished,  the  governor  resorted  to 
sti'apping  the  man  to  the  wall  for  many  hours,  and  keeping  him 
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erect  by  a  high  stiff  collar  round  his  neck ;  thereby  increasing  his 
suffering,  but  again  diminisliing  his  strength,  and  this  as  a  means 
of  oompelUug  him  to  work  out  his  prescribed  amount  of  labour. 
Apparently  he  was  wholly  unconscious  that  his  own  treatment  was 
rendering  it  physically  impossible  for  the  convict  to  perform  what 
he  required.  This  case  affords  an  example  of  the  evils  of 
appointing  a  man  of  a  stern  nature  (for  such  Lieut.  Austin's 
condact  bespeaks  him  to  be),  ignorant  of  the  plainest  principles 
of  physiological  science,  and  apparently  equally  bo  of  other 
branches  of  knowledge  beaiing  on  the  nature  of  man,  to  the 
government  of  a  prison.  A  proper  education  of  prison  officers 
alone  will  afford  a  guarantee  against  the  recurrence  of  similar  out- 
rages on  prisoners.  The  mind  and  body  of  a  man  are  certainly 
as  complicated,  deUcate,  and  important  objects,  and  at  least  as 
difficult  to  train,  as  the  body  of  a  horse  or  a  sheep ;  and  yet  what 
lord  of  the  turf  would  commit  Ms  race-horses  to  the  management 
of  untrained  grooms,  or  what  farmer  liis  flocks  to  shepherds 
drafted  from  the  ranks  of  the  army  or  navy,  who  had  never  seen 
a  sheep  except  on  its  way  to  the  shambles  ? 

Capt.  Maconochie  exposes  forcibly  the  error  of  the  notion 
which  leads  to  these  military  selections.  The  object  of" 
military  discipline,  says  he,  is  to  sinlc  all  self-reliance  and  indi- 
vidual action,  and  to  produce  out  of  discordant  elements,  a  com- 
pact, powerful,  homogeneous  instrument,  wliich  the  commanding 
officer  may  wield  at  pleasure;  whereas  the  object  uf  prison  disci- 
pline is  to  discover  the  minutest  elements  of  individual  character, 
to  develope  the  good  and  suppress  the  evil,  to  direct  the  whole 
towards  beneficent  objects,  and  thus,  as  far  as  possible,  to  produce 
self-reliance  and  the  capacity  of  virtuous  individual  action.  The 
mihtary  officer  trains  the  recruit  to  rely  on  his  officers  for  food, 
clothing,  lodging,  and  niles  of  action,  sinking  his  whole  indivi- 
dual soul  in  obedience;  whereas  the  aim  of  the  prison  officer 
shouUl  be  to  enable  the  convict  to  acquire  the  skill  and  conduct 
necessary  to  provide  these  for  lumself,  and  to  act  wisely  and  bene- 
ficially for  himself  and  others,  when  no  counsellors  are  present 
except  liis  own  conscience,  judgment,  knowledge,  and  experience. 
How  skill  in  the  former  system  of  training  should  qualify  a  person 
for  best  conducting  the  latter,  we  cannot  discover.  When  com- 
bined with  the  other  necessaiy  requirements,  a  capacity  for 
maintaining  discipline  would  be  a  valuable  addition  to  the 
<iunlifications  of  the  governor  of  a  prison,  and  we  object  only  to  its 
being  viewed  as  the  gi'and  desideratum  in  sucli  a  functionary. 

The  other  chief  officer  of  a  prison  is  the  chaplain  ;  and  if  we 
ask  how  his  education  has  fitted  him  for  his  duties,  we  shall  find, 
as  a  general  fact,  that  at  the  University  he  has  been  taught 
(ireek,  Latin,  mathematics,  and  theology;  but  that  physiology. 
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psychology,  social  science,  and  tlie  art  of  training  men,  were  not 
considered  necessary  for  his  vocation.  In  reading  the  reports  of 
chaplains,  we  see  the  natural  character  of  the  individual,  and  his 
pecuhar  theological  creed,  sliining  through  every  page  of  his 
descriptions  of  prisoners  and  modes  of  treatment.  Mr.  Burt,  for 
instance,  says  :  "  The  Divine  Master  of  the  human  heart  has  not 
disdained  to  deter  from  vice  hy  the  revelation  of  the  impassable 
gulf  and  the  unquenchable  fire.  With  the  imprisoned  criminal,  in 
default  of  higher  motives,  the  repression  of  the  lawless  passion  is 
aimed  at  by  the  severity  of  penal  inflictions,  and  of  that  severity 
duration  will  be  a  most  influential  element;  only  the  disciphne 
which  constitutes  the  punishment,  while  lasting,  must  be  effec- 
tive."— p.  66.  Here,  then,  we  have  hell  fire  and  its  endless  dura- 
tion proj)osed  as  an  example  to  instruct  us  in  prison  discipline. 
In  Birmingham  gaol  Lieutenant  Austin  carried  this  example  into 
practice  in  the  most  efficient  manner,  and  the  result  was  the  suicide 
of  some  of  the  prisoners.  When  we  contrast  the  spirit  wliich 
characterizes  this  principle  of  prison  discipline  with  that  which 
pervades  the  inestimable  reports  of  the  Rev.  John  Clay,  the  chap- 
lain of  the  Preston  House  of  Correction,  how  widely  dijSerent  the 
two  appear  !  Mr.  Clay,  in  his  Report  for  1851,  gives  a  table*of 
recommittals,  and  observes  that  "  recurrence  to  disorder  and  crime 
is  almost  inevitable,  when  corrective  means  are  apphed  for  such 
short  periods  as  seven  or  fourteen  days;"  and  he  adds,  that 
"  tvithin  that  year,  recommittals,  connected  with  Sessions  cases, 
happen  to  be  more  numerous  than  they  have  been  since  the  intro- 
duction of  better  discipUne, — five  persons  ha^dng  been  twice  tried 
within  the  year:  but  here,  again,  due  investigation  will  too  cleiu"ly 
show  that  nothing  better  could  have  been  expected.  My  'prisoners' 
character  book'  contains  the  following  minutes  of  each  case." 
Here  succeeds  an  exposition  of  the  cases:  "J.  S.,  aged  10  years, 
is  described  as  a  cliild  infamously  neglected  by  Ms  father,"  &c. 
"R.  S.,  aged  18,  grossly  ignorant,  and  apparently  incapable  of 
any  moral  perception,"  &ic.  "  R.  C,  aged  20,  extremely  ignorant," 
&c.  "  J.  R.,  aged  30,  a  discharged  soldier ;  miserably  ignorant, 
and  associated  with  the  worst  characters  in  the  neighbourhood." 
"J.  H.,  aged  43,  an  incorrigible  drunkai'd,  whose  first  felony  was 
committed  in  183G;  all  liis  ofiences  being  the  direct  result  of 
intoxication." — p.  10.  Mr.  Clay's  reports  are  highly  expository 
of  the  causes  of  crime  in  so  far  as  these  consist  in  the  ignorance 
and  unfavourable  circumstances  of  the  accused.  He  gives  us  the 
following  table,  "  as  the  result  of  a  careful  examination  of  each 
man  and  boy  committed  to  this  prison."  It  is  *'  intended  to  show 
the  ignorance  of  male  j)risoners  on  the  commonest  subjects,  as 
compared  to  their  knoioledgc  of  the  exploits  of  celebrated  robbers 
— the  centesimal  proportion  being  calculated  on  the  286  Session 
cases  and  1353  summary  convictions." 
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SESSIONS. 

SUMMAUT. 

No. 

Per  cent. 

No. 

Per  cent. 

151 

52-6 

914 

67-5 

159 

55-4 

958 

70-8 

144 

50-2 

985 

72-8 

16 

5-5 

421 

311 

206 

71-8 

365 

26-9 

1.  Unable  to  name  the  moutlis 


2. 


Ignorant 


of  the  name  of  the 

sovereign  

Ignorant  of  the  meaning  of  "  vir- 
tue," "  vice,"  &c  

Unable  to  count  100  .... 
Acquainted  with  the  exploits  of 
Turpin  and  Jack  Sheppai-d 


Mr.  Clay  also  quotes  Scripture:*  "If,"  says  he,  "  severity  is 
justified  by  showing  that  rulers  are  appointed  by  the  Almighty 
'  to  execute  ivrath  upon  him  that  cloeth  evil,'  it  ought  also  to  be 
remembered  that  '  He  is  not  willing  that  any  should  perish,  but 
that  all  should  come  to  repentance.' "  So  confident  is  he  of  the 
efl&cacy  of  a  rational  system  of  prison  discipline  in  producijig 
refoi-mation,  that  he  assiu-es  us:  "  There  is  good  reason  to  hope 
that  when  more  earnest  attention  is  generally  paid  to  the  treat- 
ment of  criminals,  the  number  of  those  who  may  be  restored  to 
liberty,  after  having  been  subjected  to  proper  discipline  at  home, 
but  who,  under  other  circumstances,  might  have  been  transported, 
will  scarcely  equal  the  number  of  convicts  now  returned  into  the 
population  from  abroad.  In  fact — instead  of  receiving  yearly 
from  the  hulks,  and  the  colonies,  a  certain  number  of  dangerous 
and  hardened  'returned  convicts,'  about  the  same,  or  a  less 
number  of  corrected  offenders  would  be  discharged  from  well- 
ordered  prisons  in  this  countiy." — p.  21. 

Mr.  Clay  is  a  strenuous  advocate  of  an  improved  system  of 
national  ed^lcation  as  the  only  rational  preventive  of  crime,  and 
of  moral  appliances  in  prison  to  supply  it  where  neglected. 

After  noticing  the  decrease  of  crime  among  the  working  popu- 
lation of  the  mills,  he  adds:  "But  the  most  striking  fact  to  the 
credit  of  the  'miU  hands'  comes  into  view  when  we  observe  that 
the  greatly  reduced  rate  of  committals  from  their  class  coincides 
with  the  operation  of  an  Act  which,  shortening  the  hours  of 
labour,  secured  some  hours  for  mental  and  moral  improvement 
to  every  wise  and  well  incliued  mill-operative." — p.  20. 

Both  Mr.  Burt  and  Mr.  Clay  draw  their  principles  from  the 
Bible;  both  earnestly  desire  the  reformation  of  tlio  offenders;  and 
both  to  some  extent  recommend  the  same  means  of  treatment,  yet 
I  lie  spirit  which  pervades  their  views  appears  to  us  to  be  widely 
different.  While  Mr.  Burt  apparently  sees  in  hell  fire  and  its 
endless  duration  an  instructive  lesson  for  the  management  of  con- 
victs, Mr.  Clay  finds  a  rule  for  his  imitation  in  the  text,  "  God  be 
merciful  to  me  a  sinner."    Wo  look  for  the  source  of  these  dif- 
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ferences  in  the  natures  of  the  men.  If  their  brains  were  compared, 
(and  we  have  never  seen  or  heard  any  report  concerning  the  head 
of  either,)  we  venture  to  believe  that  a  perceptible  difference  in 
the  development  of  certain  organs  in  the  base  and  top  of  the 
brain  would  be  discovered  between  them.  But  be  this  as  it  may, 
can  it  be  compatible  with  the  public  welfare  that  this  great  depai-t- 
ment  of  civil  administration  should  be  characterized  by  severity 
or  humanity,  in  a  great  measure  according  to  the  temper  of 
the  individual  who  happens  to  be  selected  as  governor  of  each 
piison  ?  Should  prisons  not  be  managed  rather  by  men  educated 
in  the  sciences  (physiology  and  psychology)  which  bear  directly  on 
the  duties  to  be  performed,  and  trained  to  the  appUcation  of  those 
sciences  in  practice  ?  It  may  perhaps  be  objected  that  there  is  no 
evidence  that  the  governors  of  the  successful  prisons  before  de- 
scribed were  skilled  in  science  and  trained  to  their  ofi&ces ;  and 
we  admit  that  such  is  the  fact.  But  those  officers  appear  to  have 
been  men  of  a  pecuhar  genius,  which  qualified  them,  as  if  by 
natural  intuition,  for  the  duties  they  undertook.  Such  men  are 
capable  of  arriving,  by  direct  perception,  at  results  which  ordinary 
persons  can  reach  only  thi'ough  instruction,  or  can  discover  for 
themselves  only  after  long  processes  of  experience  and  reflection. 
No  national  system  of  administration  can  proceed  safely  on  the 
intuitive  perceptions  of  average  men,  and  geniuses  do  not  so  much 
abound  as  to  insm'e  the  nation  an  adequate  supply  of  them. 
Hence  arises  the  indispensable  necessity,  first,  of  fixing  the  object  oi 
the  treatment ;  secondly,  of  ascertaining  the  princi'ples  on  which 
it  shall  be  conducted ;  and,  thirdly,  of  training  officers  to  caiTy  these 
into  practical  effect.  Moreover,  as  no  stream  can  rise  higher  than 
its  fountain,  until  the  Government  shall  not  only  requii'e  a  proper 
amount  of  knowledge,  but  select  from  those  possessing  it  the 
individuals  characterized  by  the  highest  physiological  development 
of  body  and  brain,  they  will  not  have  done  their  complete  duty 
to  the  country  and  the  convicts. 

By  the  Act  4  Geo.  IV.,  c.  64,  §  31,  in  England  every  prisoner 
has  a  right  to  be  visited  by  a  minister  of  his  own  persuasion,  if  he 
object  to  the  gaol  chaplain;  and  by  a  rule,  certified  by  the  Secrctai-y 
of  State,  Jews  who  may  be  sentenced  to  hai'd  labour  are  not  copi- 
peUed  to  labour  on  their  Sabbath.  It  is  proposed  to  extend  this 
rule  to  Scotland.  Tbis  is  all  that  can  be  desired  by  prisoners  on 
the  head  of  freedom  of  conscience. 

Wlien  convicts  are  liberated  on  tickets  of  leave,  and  restored 
to  society,  they  should  be  placed  under  the  surveillance  of  a 
special  police  till  the  expiry  of  their  sentences.  The  convicts 
residing  in  towns  should  be  compelled  to  report  themselves 
monthly,  if  not  oftener,  before  a  police-officer  established 
specially  for  tliis  duty,  and  if  employed  in  the  country,  before  the 
ncai'est  magisti'ate  or  clergyman,  and  he  should  explain  how  he 
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is  employed  and  where  he  resides.  Faihire  in  making  such 
reports  should  forfeit  the  ticket  of  leave.  The  country  magis- 
trates and  clergy  should  be  famished  with  printed  schedules, 
healing  the  questions  to  be  answered;  and  these  should  be  trans- 
mitted by  them  to  the  nearest  poHce  magistrate  charged  with  the 
superintendence  of  convicts.  A  special  officer  devoted  to  tins 
duty  would  be  necessary  in  the  chief  town  of  each  district  of  the 
countiy,  and  he  should  be  bound  to  act  as  the  j5iend,  adviser,  and 
moral  supporter  of  all  convicts  who  were  anxious  to  do  well,  and 
not  as  the  mere  legal  spy  over  their  conduct.  The  well-disposed 
should  see  in  liim  a  humane  and  enUghtened  friend,  and  not  an 
enemy  and  a  tyrant.  The  better  class  of  convicts,  thus  treated 
and  supported,  would  serve  as  valuable  auxiliaries  to  the  pre- 
ventive, as  well  as  the  detective,  poUce.  They  would  know  more 
than  any  other  class  of  the  haunts  and  habits  of  the  criminal 
population,  and,  by  their  explanations  of  the  sufferings  of  a 
prison,  and  their  moral  suasion,  might  exercise  a  salutary  influ- 
ence in  restraining  them  from  crime.  They  should  not  be  induced 
to  become  spies  and  informers :  but  they  might  be  legitimately 
encouraged  to  give  information  in  occasional  circumstances,  when 
by  so  doing  they  could  prevent  a  great  evil  by  enabling  the  pubhc 
authoiities  to  ward  it  off. 

We  do  not  present  a  plan  of  detail  for  carrying  our  own  princi- 
ples into  effect,  because  the  pubHc  mind  is  still  too  far  from 
acknowledging  their  soundness  to  render  this  necessary.  But  we 
sliall  conclude  by  offering  a  few  practical  remarks.  The  judicial 
sentence  might  continue  to  be  recorded  in  time,  in  proportion  to 
tlie  offence,  but  rendering  the  minimum  not  less  than  one  year, 
and  subject  to  the  condition  of  fulfilling  the  requisites  of  the 
prison  disciphne,  without  failure,  until  the  expiry  of  the  sen- 
tence. Certain  acts  of  omission,  or  commission,  in  prison,  should 
cause  the  term  of  the  sentence  to  commence  anew,  or  to  have  a 
certain  number  of  months  or  years  added  to  it,  by  wliich  means 
the  incorrigible  prisoners  would  condemn  themselves  to  pei-petual 
imprisonment.  Of  course,  only  serious,  repeated,  and  unmistake- 
able  offences,  should  have  these  consequences  attached  to  them. 
The  classification,  employment,  and  instruction  of  the  prisoners, 
which  we  recommend,  has  been  afready  sufficiently  indicated;  but 
we  may  add,  that  we  should  propose  to  instruct  them  in  cerebral 
psychology,  that  they  may  luiow  specifically  their  own  mental 
defects  as  abnormal  individuals,  which  most  of  them  really  are, 
without  in  the  least  being  conscious  of  it;  and  social  economy, 
that  they  may  comprehend  the  relation  in  which  their  own  quali- 
ties and  attainments  stand  to  the  natural  laws  by  which  all  social 
interests  are  regulated.  No  one  who  himself  understands  these 
subjects,  and  lias  conversed  with  prisoners,  can  doubt  the  import- 
nnce  of  teaching  them  these  branches  of  instruction.    A  convict, 
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like  most  other  people,  believes  his  own  mind  to  be  a  normal  type 
of  that  of  the  rest  of  mankind ;  he  believes  his  powers  of  per- 
ception, feehng,  and  judgment,  exactly  to  resemble  theirs;  and 
he  is  unconscious  that  he  is  actuated  by  some  desires,  views,  and 
judgments,  which  are  widely  different  from  those  of  normal  men. 
We  conversed  with  an  intelligent  criminal  in  prison,  awaiting  his 
trial,  who  was  subsequently  executed ;  and  he  stated  that  in  his 
thefts  and  robberies  he  was  only  bringing  the  lofty  down,  and 
equaHzing  the  gifts  of  fortune,  and  that  he  succoured  the  poor 
out  of  the  wealth  that  he  plundered  from  the  rich.  The  gaoler 
said  he  believed  that  tliis  last  statement  was  substantially 
true,  because  the  prisoner  really  was  generous  in  assisting  the 
destitute  out  of  the  produce  of  his  crimes,  Mr.  Clay  says: — 
"The  amount  of  that  every-day  knowledge,  which,  to  ordinary 
minds,  seems  indispensable,  and  which,  it  might  be  thought, 
would  certainly  be  gathered  by  eveiy  individual,  however  humble 
his  condition,  in  his  intercourse  with  others  of  his  class — if  from 
no  better  source — I  have  shown  in  former  reports  to  be  deplorably 
low  criminals.  I  must  again  parade  this  mental  destitution;  again 
endeavour  to  bespeak  attention  to  the  barbarism,  or  worse,  which 
yet  exists  in  this  civilized  country.  I  say  worse — for  with  incredible 
ignorance  of  what  is  useful,  there  co-exists  an  equally  incredible 
knowledge  of  tvhat  is  demoralizing  in  itself,  and  calcidated  to 
operate  most  injuriously  on  society."  He  refers  to  the  table 
quoted  on  p.  89,  in  illustration  of  these  remarks,  and  adds — "I 
have  already  given  examples  of  young  criminals  who  had  been 
taught  to  regard  Turpin  and  Sheppard,  not  merely  as  bold, 
cuuuing,  or  skilful,  but  as  meritorious ! — as  entitled  to  the 
sympathy  and  gi'atitude  of  the  poor,  for  whose  benefit  they  ex- 
posed themselves  to  the  danger  of  the  gallows !  and  I  cannot  help 
thinking  that  the  Tl'S  per  cent,  of  felons,  whose  knowledge  of 
biography  has  been  Hmited  to  that  of  Turpin,  and  such  like,  as 
almost  a  proof  of  their  practical  recognition  of  Proudhon's  noto- 
rious m&y^— La  propriete  est  un  vol.'  " — pp.  12,  13. 

The  mere  teaching  of  catechisms  and  scriptui'e  does  not  reach 
the  sources  of  this  evil.  AVhen  an  individual  in  whose  brain  the 
organs  of  the  animal  propensities  are  large,  and  those  of  conscien- 
tiousness and  benevolence  ai"e  deficient,  reads  the  descriptions  of 
the  corruption  of  human  nature  in  the  pages  of  these  books,  he 
recognises  himself  in  them  unmistakably ;  but  he  is  led  to  the  con- 
clusion, also,  that  as  they  are  there  given  as  general  characteristics 
of  mankind  at  large,  all  other  men  are  at  bottom  as  wicked  as 
himself,  only  playing  their  parts,  in  reference  to  the  police  and  tlie 
law,  a  little  more  skilfully  and  successfully  thim  he  has  done.  We 
have  heai-d  convicts  describe  trading  as  legalized  cheating  and 
thieving  ;  the  profit  being  regarded  by  them  as  so  much  money 
quietly  plundered  by  the  seller  from  the  buyer.    On  conversing 
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with  a  man  of  this  low  form  of  brain,  moving  in  the  middle  rank 
of  life,  who  had  committed  great  immoralities,  although  screened 
by  his  position  in  society  and  the  leniency  of  his  victims  from 
ciiminal  prosecutions,  on  the  discordance  between  his  practical 
conduct  and  his  religious  profession,  we  met  with  the  following' 
acknowledgments: — "It  is  quite  true  that  1  have  done  all 
these  evil  deeds,"  (by  artful  misrepresentations,  he  had  ruined 
liis  own  father  and  brother,  and  also  another  family  which 
implicitly  relied  on  his  moral  and  religious  character) ;  "  but  you 
know  '  the  heart  is  deceitful  above  all  things  and  desj)erately 
wicked:'  this  is  my  case;  'my  own  righteousness  is  as  filthy 
rags ;'  did  I  rely  on  it,  I  should  lean  on  a  broken  reed ;  but  my 
'  trust  is  on  the  rock  that  is  higher  than  I;'  'he  to  whom  much  is 
forgiven  loveth  much "  and  so  he  went  "On,  drawing  consolation 
li-om  the  gospel,  apparently  without  feeling  a  shadow  of  either 
shame  or  remorse  on  account  of  his  misconduct,  and  believing  that 
these  texts  and  doctrines  were  designedly  given  for  the  support 
and  consolation  of  all  mankind,  and  especially  of  such  characters 
as  himself.  It  is  in  vain  to  answer  that  this  was  a  gross  abuse 
of  the  gospel:  grant  that  it  was  so;  still  it  was  the  interpre- 
tation and  application  of  these  passages  of  scripture  which 
naturally  occurred  to  a  man  whose  brain  was  deficient  in  the  moral 
and  reflecting  organs.  To  render  such  persons  conscious  that 
this  is  an  abuse,  we  must  show  them,  first,  that  these  defects  exist 
in  their  own  faculties  and  produce  unsound  perceptions  and 
judgments;  and,  secondly,  that  the  external  social  world  is 
governed  by  natural  laws  adapted  to  faculties  of  normal  power 
and  proportion,  and  that  the  action  of  the  natural  moral  forces 
which  constitute  the  spiings  of  social  hfe,  will  inevitably  crush 
them  if  they  persist  in  following  the  impulses  of  their  own 
abnormal  desires. 

Two  objections  will  probably  be  stated  to  the  adoption  of  our 
views  in  practice.  The  first  objection  is,  that  by  converting  prisons 
into  schools  of  reform  we  should  render  the  convict  so  much  happier 
than  the  free  labourer,  that  the  working  classes  would  be  tempted 
to  infringe  the  law,  in  order  to  acquire  a  title  to  the  benefits  of  our 
gaols.  On  tins  point  we  have  the  opinion  of  Mr.  Frederic  Hill, 
a  most  competent  authority,  who  acted  for  many  years  as  a 
Government  Inspector  of  Prisons.  In  his  work  on  "  Crime,"  he 
states  his  conviction  that  it  is  unnecessary  and  therefore  unjusti- 
fiable, in  the  treatment  of  criminals,  to  resort  to  measures  that 
are  merely  punitive;  because  those  which  are  required  for  the  re- 
foiTnation  of  the  offender  carry  with  them  an  ample  amount  of 
punishment  to  make  the  condition  of  a  convict  less  eligible  than 
that  of  an  honest  and  peaceable  member  of  society.  He  regards 
punitive  measures  as  not  only  unnecessary  and  unjustifiable,  but 
in  other  respects  bad;  because  it  is  diiFicult  to  make  a  prisoner 
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believe  that  punishments  which  do  not  naturally  arise  from  the 
offences  committed  are  awarded  from  any  other  than  vindictive 
feelings;  and  tliis  non -belief  in  the  purity  of  the  motives  with 
which  they  are  administered  (which  attaches  more  or  less  to  all 
artificial  punishments)  has,  in  Mr.  Hill's  opinion,  a  strong 
tendency  to  excite  angry  and  revengeful  passions,  almost  incom- 
patible with  moral  improvement.*  We  so  thoroughly  concur  in 
]Mr.  Hill's  views,  as  to  anticipate  that  an  avowed  change  in  om* 
-system  of  convict  treatment  from  the  revengeful,  vindictive, 
punitive  principle,  to  that  of  humanity  and  reformation,  would 
operate  more  effectually  in  deterring  the  ill-disposed  from  crime 
than  om*  present  method.  As  tilings  now  stand,  the  criminal 
law  may  be  personified  by  imagining  a  figure  of  a  giant  form 
standing  astride  over  the  Island,  armed  with  a  halter  in  one  hand 
and  a  lash  in  the  other,  supported  on  each  side  by  solitary  cells, 
tread -mills  and  crank-wheels,  on  whose  countenance  no  trait  of 
human  sympathy  or  pity  could  be  traced,  but  only  stem  and 
inexorable  severity.  Such  an  image  would  naturally  excite 
terror  and  loathing  in  the  good;  but  in  the  eyes  of  the  natiu-ally 
ill  constituted,  it  would  be  invested  with  a  strange  and  incom- 
prehensible interest.  Being  in  itself  the  personification  of  all  the 
low,  harsh,  and  unamiable  elements  of  human  nature,  it  would  be  a 
reflex  of  their  own  consciousness ;  and  seeing  it  assume  an  attitude 
of  threatening,  they  would  feel  this  as  a  challenge,  and  theii" 
instinctive  impulse  would  be  to  defy  it.  Let  the  ciiminal  law,  on  the 
contrary,  be  such  as  would  be  fitly  represented  by  a  similar  gigantic 
figure,  resplendent  with  physical  strength  and  moral  dignity  and 
beauty;  show  it  diffusing  beams  of  compassionate  benignity  on 
suffering  offenders;  stretching  forth  its  arms  to  rescue  them  from 
misery  and  crime,  and  to  train  them  to  happiness  and  virtue ;  and 
we  venture  to  predict  that  the  whole  effect  would  be  reversed. 
Such  a  spectacle  would  address  itself  directly  to  whatever  spark 
of  good  feeling  existed  in  the  wavering  population,  and  turn  the 
balance  in  favour  of  virtue  and  not  of  crime;  it  would  not  incite 
or  defy  them  to  a  contest,  by  exhibiting  their  own  passions  in  its 
features  and  action;  the  individual  who  braved  it  would  be 
reckoned  not  a  hero,  but  a  fool,  even  by  his  own  class  of  minds, 
and  by  the  favourably  constituted  as  a  moral  lunatic,  whom  it 
was  the  interest  and  the  duty  of  all  to  restrain.  A  change 
like  this  would  form  an  epoch  in  the  history  of  civilization. 
Whenever  the  physiology  of  the  brain  shall  have  become  part 
of  the  education  of  the  people,  high  and  low,  it  will  inevitably 
follow;  meantime  ignorance  must  take  its  course,  sowing  error, 
and  reaping  suffering  and  disappointment. 

We  repeat,  that  men  deficient  in  the  moral  and  intellectual 

*  See  Mr.  Hill's  cliaptcrs  "  On  the  Principles  of  Puiiishraeiit," — ^pp.  145," 
185-90,  281-3. 
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organs,  and  untrained  to  reflection,  are  not  capable  of  apprehend- 
ing objects  and  conseiiuences  distant  in  space  and  time,  with 
sufficient  force  to  be  able,  from  such  considerations,  to  curb  their 
strong  present  appetites  and  passions.  If,  therefore,  we  aim  at 
effectually  protecting  society,  we  have  only  one  of  three  expe- 
dients presented  to  us:  to  reform  the  criminal  thoroughly;  to 
confine  him  for  life :  or  to  put  him  to  death.  All  other  means 
are  mere  delusions  and  make-sliifts;  they  have  hitherto  ended  in 
disappointment,  and  we  predict  that  they  will  continue  to  do  so, 
however  much  they  may  be  varied  in  form  and  apphances. 

We  deny  that  by  converting  prisons  into  schools  of  reform 
we  should  deprive  them  of  their  teiTors,  or  render  residence 
in  them  an  object  of  desire  to  the  virtuous  poor.  The  solitary 
cell,  the  floor  for  a  bed,  and  bread  and  water  for  food,  which, 
with  Captain  Maconochie,  we  propose  as  the  commencement  of 
the  reformatory  process,  would  present  few  attractions  even  to  the 
idle  and  vicious,  and  much  fewer  to  the  industrious  and  moral. 
The  steady  labour,  the  confinement,  the  rigid  discipline,  would  all 
prove  sufficiently  irksome  to  men  of  the  criminal  stamp,  to  render 
their  prison  experience  one  of  so  much  dreariness  and  suffering 
as  not  to  be  desired  by  themselves  or  others  for  its  own  sake, 
while  the  total  absence  of  all  unnecessary  or  vindictive  infliction  of 
pain,  and  its  professed  and  real  object — that  of  reformation — would 
remove  from  it  its  imtating,  hardening,  and  debasing  influence. 

A  prison,  although  ten  times  more  comfortable  than  we 
propose  to  make  it,  would  still  be  a  prison — a  place  of  social 
degradation  and  disgrace;  and  the  humblest  of  the  poor,  if 
nonnally  constituted  and  virtuously  trained,  would  shrink  from  it 
on  this  account  alone.  Many  kept  mistresses  and  prostitutes 
live  in  a  condition  of  material  comfort,  and  even  splendour,  far 
beyond  that  which  falls  to  the  lot  of  the  industrious  poor;  but 
do  we  find  well-constituted  and  virtuously- trained  women  com- 
peting for  the  advantages  of  such  a  station?  The  moral  degrada- 
tion and  deep  disgrace  inseparable  from  these  positions  turn  such 
persons  from  them  with  intense  disgust.  The  victims  of  temptation 
are  individuals  in  whom  passion  is  strong,  or  the  moral  and  intel- 
lectual faculties  feeble,  and  who  fr'om  these  defects  do  not  realize, 
in  their  own  minds,  the  conviction  of  the  disgrace  and  degradation 
which  the  normally  constituted  and  virtuously  trained  instinctively 
attach  to  the  character. 

Another  objection  will  probably  be  founded  on  the  expense 
which  the  conversion  of  prisons  into  reformatory  schools  would 
entail  upon  the  nation.  We  have  seen  statements  made  that  such 
establishments  would  prove  positively  cheaper;  but,  having  no 
experience  on  this  point,  we  meet  the  objection  thus.  Given, 
a  certain  per-ccntage  of  individuals  in  society  afflicted  with 
natural  proclivities,  or  phvoed  in  circumstances  that  tempt  them 
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to  crime — in  other  words,  to  injure  their  fellow-men  in  person 
or  property — Queritur:  Which  method  of  averting  the  evils 
they  occasion  will  be  the  least  expensive — that  which  accom- 
phshes  the  end  most  eifectually,  or  that  which  leaves  it  half 
attained,  and  the  evils  ever  recurring?  Our  answer  would  he: 
That  which  is  most  effectual.  If  our  method  he  not  the  most 
effectual,  we  do  not  wish  it  to  be  adopted;  but  if  it  be  the  most 
effectual,  although  still  short  of  perfection,  it  seems  to  follow  as 
an  inevitable  conclusion,  that,  whatever  be  its  cost,  it  will  really 
be  cheaper  than  a  more  imperfect  system.  An  article  deficient 
in  quahty,  or  in  adaptation  to  the  purposes  to  which  we  design  to 
apply  it,  may  be  low  in  price,  but  it  is  not  cheap.  One  double 
the  price,  that  was  efficieiit,  would  be  cheaper ;  and  so  itAvill  prove 
in  the  case  oimethods  of  prison  discipline.  Look  at  the  millions  we 
expend  in  armaments  and  preparations  for  war.  As  the  happiness 
of  society  should  be  the  object  of  all  government,  if  the  Govern- 
ments of  Europe  would  estabHsh  schools  and  teach  the  young 
the  functions  and  objects  of  their  mental  faculties,  the  natural 
laws  to  which  they  have  been  subjected,  and  the  objects  to  which 
they  should  be  directed,  in  order  to  attain  purity,  refinement,  and 
rational  enjoyment,  and  train  each  generation  as  it  appeared  in 
the  field,  to  act  on  these  principles,  they  would,  lay  the  foimdatiou 
of  a  soQial  condition  which  would  render  both  annies  and  prisons 
far  less  necessary  than  they  now  are,  and  solve  the  problem  of 
prison  discipline,  gi-eatly  to  the  advantage  of  their  subjects. 
Until  they  shall  do  this,  they  will  never  reach  the  sources  of  evil; 
and,  in  our  opinion,  the  expenses  of  police,  ciiminal  coui'ts,  prisons, 
and  the  maintenance  of  convicts,  will  greatly  exceed  the  charges 
necessarily  attendant  on  a  thorough  remedy. 

The  world  does  not  yet  know  that  it  has  been  placed  under 
positive  moral  laws,  to  the  action  of  wliich  the  human  organism 
is  the  key,  and  that  it  is  impossible  to  attain  well-being  except  by 
acting  in  conformity  with  these  laws.  It  resists  instruction  in 
them;  denounces  their  advocates  as  infidels;  and  pursues  its  own 
course  in  prison  discipline,  guided  solely  by  its  own  wisdom  and 
experience,  or  its  one-sided  interpretations  of  Scripture.  We  wait, 
then,  patiently,  for  its  next  movement.  Every  failure  exhausts 
one  or  more  errors;  and  if  the  misery  of  thousands  of  our  fellow- 
creatures,  and  the  security  of  society  itself,  were  not  involved  in 
the  results,  we  should  watch  its  future  evolutions  simply  with 
calm  and  phihjsophic  interest.  But,  as  the  records  of  the  past  fill 
U8  with  distress,  and  the  prospect  of  the  future  excites  in  us 
apprehension  and  anxiety,  we  have  been  led  to  publish  these 
remarks  fi'om  a  sense  of  duty,  trusting  to  the  force  of  any  truth 
they  may  contain,  for  their  ultimate  efiect  on  the  public  mind  ajid 
the  Legislature. 


Savill  and  Edwards,  Printers,  4,  Chaudos-strcet,  Covcnt-gflrdcn. 
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APPENDIX. 


The  following  Article  appeared  in  the  "Daily  News"  of  30th 
June  1853.  It  led  to  a  full  inquiry  by  commissioners  appointed 
by  the  Government,  whose  report  bears  out  its  representations. 
It  is  presented  here  to  shew  the  consequences  of  a  want  of 
knowledge  of  the  principles  of  Physiology  in  the  Governor 
intrusted  with  the  administration  of  the  borough  gaol  of  Bir- 
mingham, and  in  elucidation  of  the  remarks  made  from  pages 
89  to  95  of  the  preceding  pamphlet. 


CHARaES  OF  CRTJELTY  AGAINST  THE  GOVERNOR  OP  THE 
BOROUGH  GAOL  AT  BIRMINGHAM. 

In  consequence  of  the  circulation  of  rumours  that  cruelty 
was  practised  towards  prisoners  in  the  borough  gaol  at  Bir- 
mingham, an  inquiry  has  been  instituted  by  Mr  Perry,  the 
Medical  Prison  Inspector  for  England,  and  reported  by  him 
to  Lord  Palmerston,  the  Home  Secretary.  The  rumours  on 
the  subject  first  arose  two  or  three  months  ago.  About  that 
period  a  prisoner,  named  AndreAvs,  a  youth,  himg  himself  in 
the  cell  of  his  prison,  making  the  third  suicide,  in  addition  to 
several  attempts  of  a  like  character,  since  the  present  governor, 
Lieutenant  Austin,  R.N.  (who  succeeded  Captain  Maconochie 
less  than  two  years  ago)  has  filled  the  situation.  This  unfor- 
tunate youth,  who  was  in  a  state  of  great  debility,  had  imposed 
upon  him  the  labour  of  turning  a  five  pound  crank  wheel  10,000 
times  in  a  day  ;  he  was  dieted  on  bread  and  water,  and  finally 
strapped  to  a  wall ;  and  when  this  punishment  had  been  re- 
peatedly inflicted,  exhausted  nature  gave  way,  despair  followed, 
and  the  youth  destroyed  himself  in  the  manner  described. 

The  following  is  Mr  Perry's  report : — 

"  12  Westboukne  Street,  May  24,  1853. 

"  Sir, — "With  reference  to  my  letter  of  the  14th  inst.,  I  beg 
leave  to  state,  for  the  information  of  Viscount  Palmerston,  that 
I  have  made  inquiry  into  the  fiicts  stated  on  the  coroner's  in- 
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quest  held  on  the  body  of  the  prisoner  Edward  Andrews,  who 
committed  suicide  in  the  borough  gaol  of  Birmingham,  in  the 
course  of  which  I  have  examined  the  several  officers  of  the 
prison,  from  whom  I  thought  it  likely  that  I  should  learn  the 
circumstances  Avhich  might  have  led  to  that  act,  as  well  as  the 
particulars  relating  to  the  general  management  of  the  prison, 
which  were  glanced  at  in  the  newspaper  report. 

"  In  the  course  of  this  inquii'y  facts  have  been  brought  to 
my  knowledge  which  warrant  me  in  stating  that  the  governor 
is  in  the  habit  of  inflicting  on  the  prisoners,  especially  on  those 
of  the  juvenile  clasS;  punishments  not  sanctioned  by  law,  which, 
while  they  are  not  even  effectual  in  repressing  disorder,  are  in 
their  nature  repugnant  to  the  feelings  of  humanity,  and  likely 
to  drive  the  prisoners  to  desperation. 

"  By  the  Act  of  the  4th  Geo.  IV.,  cap.  64,  sect.  41,  the 
governor  of  the  prison  is  empowered  to  punish  certain  offences, 
therein  enumerated,  by  ordering  any  offender  to  close  confine- 
ment in  the  refractory  or  solitary  cells,  and  by  keeping  such 
offender  upon  bread  and  water  only  for  any  term  not  exceeding 
three  days  ;  and,  by  section  42  it  is  further  enacted,  '  That  in 
case  any  criminal  prisoner  shall  be  guilty  of  any  repeated  offence 
against  the  rules  of  the  prison,  or  shall  be  guilty  of  any  greater 
offence  than  the  gaoler  or  keeper  is  by  this  act  empowered  to 
punish,  the  said  gaoler  or  keejDer  shall  forthwith  report  the 
same  to  the  visiting  justices  or  one  of  them,'  who,  after  inquiry, 
on  oath,  may  order  the  offender  to  be  punished  by  close  con- 
finement, for  any  period  not  exceeding  one  month,  or  by  per- 
sonal correction,  in  the  case  of  felons  or  others  sentenced  to 
hard  labour.  It  is  generally  held  that  a  governor  possesses  no 
power  to  punish  any  prisoner  a  second  time  for  any  offence  of 
a  similar  character  to  that  for  which  he  has  once  awarded 
punishment,  and  that  neither  the  governor  nor  the  visiting 
justices  possess  any  right  of  devising  punishments  of  a  nature 
different  from  those  defined  by  the  act  above  cited. 

"  Upon  this  assumption,  I  proceed  to  describe  the  various 
punishments  which  I  have  ascertained  to  be  inflicted  upon  the 
prisoners  for  neglect  of  crank  labour,  whistling,  or  talking  in 
their  cells,  and  other  offences  of  a  more  or  less  serious  character, 
including  attempts  (especially  by  boys)  to  converse  with  others 
in  neighbouring  cells — a  breach  of  the  prison  rules  to  which  the 
defective  construction  of  the  prison  offers  peculiar  facilities  and 
temptations. 

"  The  first  to  which  I  feel  it  necessary  to  call  attention  is 
the  strait  jacket,  which  is  not  only  put  upon  prisoners  who  arc 
thought  to  require  restraint  to  prevent  them  doing  injury  to 
themselves  or  others,  or  from  damaging  the  prison  property, 
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but  also  as  a  punishment  for  ordinary  prison  offences  or  short- 
comings.   It  is  not,  however,  to  be  understood  that  the  strait 
jacket,  here  employed,  is  merely  (as  in  lunatic  asylums)  a  jacket 
with  long  sleeves  to  be  tied  round  the  waist,  so  as  to  confine 
the  arms  without  causing  pain  ;  there  are  adjuncts  contrived, 
by  which  this  comparatively  harmless  instrument  is  converted 
into  a  means  of  considerable  suffering.  A  stiff  leather  stock  is 
buckled  round  the  neck  of  the  prisoner,  his  arms  are  pinioned 
behind  him  by  means  of  a  tight  leathern  strap,  which  exerts 
an  antagonistic  power  to  the  sleeves  that  hold  the  arms  forward 
over  the  chest,  and  in  this  cramped  condition  the  sufferer  is 
held  by  another  strap,  standing  against  the  wall  of  his  cell,  for 
varying  periods,  amounting  in  some  cases  proved  before  me  to 
twelve  hours.  I  find,  as  might  be  anticipated,  that  this  proceed- 
ing has  often  been  attended  with  serious  consequences,  by  caus- 
ing ecchymosis  of  the  arms,  and  pains  and  numbness  of  the 
arms  and  hands,  that  it  has  caused  faintness,  and  in  some  cases 
actual  syncope  ;  and  that  it  has  not  unfrequently  occurred,  that 
when  prisoners,  after  punishment,  have  refused  to  work  or  de- 
clared their  inability  to  do  so,  buckets  of  water  have  been 
thrown  over  them  by  order  of  the  governor.    In  one  case, 
proved  before  me,  three  buckets  of  water  were  thus  thrown  by 
the  governor's  authority,  and  in  his  presence ;  and  he  has  ac- 
knowledged that  it  has  even  been  done  with  his  own  hand. 

"  Another  punishment,  which  is  very  common  in  this  prison, 
consists  in  sentencing  a  prisoner  to  be  deprived  of  his  bed  for 
two  hours  beyond  the  usual  bedtime,  for  terms  varying  from 
one  to  fourteen  nights,  with  or  without  the  privation  of  gas- 
light in  his  cell.  When  it  is  considered  that  this  is  used  as 
an  «Kagg«ration  of  the  punishment  last  described,  and  in  the 
cases  of  the  prisoners  who  are  also  suffering  under  bread  and 
water  diet,  it  will  readily  be  seen  that  it  must  add  greatly  to 
the  harassing  nature  of  the  other  punishments,  more  especially 
in  winter,  when  it  has  often  happened  that  prisoners  have  been 
kept  with  famished  stomachs  for  four  or  five  hours  in  the  dark 
before  they  were  allowed  to  forget  their  suflxirings  in  sleep  ; 
frequently,  also,  being  strapped  to  the  wall  in  the  strait 
jacket  during  the  Avhole  of  this  period  :  for  it  is  the  custom  to 
accumulate  all  these  punishments  at  once  upon  a  single  of- 
fender. 

"  Another  mode  of  punishment  resorted  to  is  the  depriva- 
tion of  exercise,  sometimes  for  a  week  together,  by  confining 
the  prisoner  to  his  cell,  in  which  I  conceive  that  the  governor 
exceeds  the  power  given  him  by  law,  and  risks  the  health  of 
the  prisoners.  On  such  occasions  it  is  not  usual  to  call  upon 
the  surgeon  to  nee  the  prisoner  daily,  as  provided  by  the  rules 
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in  all  cases  of  punishment  attended  with  close  confinement,  so 
that  the  security  to  the  prisoner's  health  provided  by  law  is 
neglected. 

"  The  imposition  of  bread  and  water  diet,  as  a  punishment, 
for  three  days,  and  its  re-imposition  after  a  day's  interval,  by 
which  the  prisoner  is  deprived  of  the  ordinary  food  of  his 
class  for  six  days  out  of  seven,  is  generally  considered  unlawful, 
even  when  inflicted  for  different  offences,  and  is  obviously  so 
when  inflicted  for  a  repetition  of  the  same,  and  is  stated  to  be 
of  common  occurrence.  It  has  also  been  proved  that  the 
governor  is  in  the  habit  of  ordering,  as  an  aggravation  of  this 
privation,  that  it  shall  be  inflicted  on  the  three  following  Sun- 
days, instead  of  three  consecutive  days,  which  is  contrary  to 
all  usage  elsewhere,  and  I  believe  quite  illegal. 

"  In  some  cases  the  governor  has  desired  the  steward  to  re- 
duce the  quantity  of  oatmeal  in  the  gruel  in  the  case  of  pri- 
soners sentenced  by  the  magistrates  to  protracted  confinement 
for  prison  offences  under  the  42d  section  of  the  Gaol  Act, 
below  the  amount  sanctioned  by  the  Secretary  of  State — a 
mode  of  aggravating  the  punishment  for  which  there  is  no 
legal  sanction.  The  frequent  repetition  by  the  governor  of 
punishment  for  the  same  off'ences  in  the  same  individuals  is 
plainly  at  variance  with  the  42d  section  of  the  Gaol  Act. 

"It  is  very  difficult,  after  much  time  has  elapsed, to  prove 
that  punishment  of  which  there  is  no  record  has  been  inflicted, 
but  many  such  instances  have  come  to  my  knowledge.  It  is 
needless  to  remark  that  this  want  of  accuracy  in  the  miscon- 
duct book  must  lead  to  falsification  of  the  return  made  to  the 
Home  Office  ;  for  example,  in  the  return  of  punishments  ending 
at  Michaelmas  last,  after  stating  the  number  punished  by  whip- 
ping, confinement,  and  refractory  cells,  and  stoppages  of  diet ; 
the  '•  other  punishments"  are  set  down  at  thirty-eight,  whereas 
my  inquiries  would  lead  me  to  believe  that  number  would  not 
represent  a  tenth  part  of  the  instances  in  which  the  miscel- 
laneous punishments  referred  to  have  been  inflicted. 

"  Another  deviation  of  very  serious  importance  from  the 
rules  of  the  prison  is,  that  the  surgeon  does  not  always  visit 
and  examine  prisoners  under  punishment — a  precaution  insti- 
tuted to  prevent  the  infliction  of  severity  beyond  the  strength 
of  the  offender.  I  have  found  great  difficulty  in  properly  as- 
signing the  blame  of  this  neglect ;  but  I  have  met  with  un- 
questionable proof  that  prisoners  have  undergone  the  severe 
punishment  of  the  jacket,  combined  with  bread  and  water  diet, 
for  days  together,  without  having  been  once  seen  by  the  sur- 
geon. Had  this  humane  precaution  been  adopted,  it  would 
have  been  impossible  for  many  of  the  severities  which  I  have 
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ascertained  to  have  been  exercised  upon  mere  children  for  the 
several  days  together,  to  have  been  permitted  for  a  single  day. 
It  would  also  have  been  impossible,  had  prisoners  been  properly 
inspected  by  the  surgeon,  for  a  whole  week's  bread  to  have 
been  allowed  to  accumulate  in  a  prisoner's  cell  before  the  dis- 
covery was  made  that  he  was  too  ill  to  eat  it,  which  occurred 
in  the  case  of  one  man,  who,  it  is  lamentable  to  add,  expired 
a  day  after  the  discovery.  With  a  knowledge  of  the  facts 
briefly  alluded  to  in  this  report,  I  find  it  impossible  to  discon- 
nect the  large  number  of  suicides  and  attempts  at  suicide  that 
have  occurred  in  this  prison,  including  that  of  the  individual 
who  last  formed  the  subject  of  the  coroner's  inquiry,  from  the 
extreme  severity  and  irritating  nature  of  the  discipline  pursued 
in  it.  The  number  of  such  cases  recorded ,  since  the  opening 
of  the  prison,  in  July  1850,  has  been  no  less  than  fourteen, 
twelve  of  which  have  occurred  in  the  last  sixteen  months,  in- 
cluding three  fatal  instances.  After  making  every  due  allow- 
ance for  those  cases  which  might  have  been  feigned,  there  will 
still  remain  a  fearful  number,  far  exceeding,  according  to  my 
experience,  anything  recorded  elsewhere.    I  am,"  «&;c. 


John  G.  Perry, 
Inspector  of  Prisons. 


